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sense. However, I will be more surprised
if they oppose it in this localised sense
which is contained in the amendment I
have now moved. if half of what the
Minister has said is true, and if half of
what members on his side of the Chamber
who support him say is true, it would
seem that anyone in any local water sup-
ply district when consulted on this issue
would vote as he and his colleagues would
desire. Nevertheless, I have yet to be
convinced that that would occur. I think
It could easily happen, in a referendum,
that the majority of the people would
vote that the proposal to put fluorine in
their water supply could, on balance, be
detrimental.

To debate this question of whether fluor-
ine should be put into our drinking water
-and clause 9 is the critical part of the
Bill-we have heard arguments for and
against. The Minister, and those who
support him, put up arguments for flour-
idation and naturally put up a one-sided
case. I did not hear any one of them
quote an authority or an argument against
fluoridation. We on this side of the
Chamber put up the balancing arguments
and quoted the other side of the case
against fluoridation in order that there
might be a fair statement of the case
from both sides of the Chamber, thereby
enabling members of this deliberative As-
sembly-although I have grave doubts on
whether it still is-to vote according to
their own decisions.

This amendment is completely demo-
cratic. It will give to the people who are
affected, or whom it is proposed to affect,
a direct voice in saying whether they are
prepared to accept or oppose the proposi-
tion. As far as I am concerned. in regard
to the majority that would be required
to enable the water to be fluoridated, I
would say I would have no objection to
a simple majority deciding the issue. Some
members, in discussion upon the question
of a referendum earlier, said it would be
unreasonable if only 51 per cent. voted for
fluoridation and for their will to be im-
posed upon the other 49 per cent. How-
ever, if we take that a step further, we
could even speculate and say that it is
even more unfair for 25 men in this As-
sembly to inflict their will on 90 per cent.
of the people in any particular water sup-
ply district; and, who can say at this stage
whether 90 per cent. of the people con-
sulted in a particular water supply dis-
trict might not vote against the proposi-
tion? I do not know, and no-one knows.

There should not be the slightest objec-
tion to consulting the local people and
allowing them to have a voice and make
a decision In the matter. If the Minister
is as sincere as he claims to be, he should
have no fear in being prepared to allow
the people to have a voice in the matter
and to make such a decision on the issue
as they think fit and proper.

Progress
Progress reported and leave given to sit

again, on motionbJy Mr. Ross Hutchinson
(Minister for Health).

BILLS (2): RETURNED
1. Bee industry Compensation Act

Amendment Bill.
Bill returned from the Council with

an amendment.
2. Pig Industry Compensation Act

Amendment Bill.
Bill returned from the Council with

an amendment.

House adjourned at 12.7 a.m.
(Wednesday).
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AUDITOR-GENERAL'S REPORT
Tabling

THE PRESIDENT (The Hon. L. C.
Diver): I have received from the Auditor-
General a copy of his report on the
Treasurer's statement of the Public Ac-
counts for the financial year ended the
30th June. 1963. It will be laid on the
Table of the House.

QUESTIONS ON NOTICE
GAOL SITES AT ALBANY

Comnparison of Costs
1. The Hon. J. M. THOMSON asked the

Minister for Justice:
(1) (a) What was the estimated cast

of providing a new gaol at
Albany, to be situated along
the Chester Pass Road?

(b) Regarding (a) what was the
estimated cost of providing-

(i) road access;
(it) communications;

(11i) water; and
(iv) power and light?

(2) (a) What is the estimated cost
for the new gaol now sug-
gested for the South Coast
site?

(b) Regarding (a) what is the
estimated cost of providing-

(I) road access;
01i) communications;
(III) water; and
(iv) power and light?

The Hon. A. F. GRIFFITH replied:
(I.) A detailed scheme was not pre-

pared and an estimate was not
made.

(2) The proposal is still in the pre-
iminary sketch stage and esti-
mates cannot be made.

PNEUMOCONIOSIS COUM1TTEE
Submission of Report

2. The Hon. E. M, HEENAN asked the
Minister for Mines:.
(1) Could the Milister give the House

any indication as to when the
Government conunittee Inquiring
into the question of silicosis Is
likely to submit its report?

(2) Will the Government make the
committee's report available to
the House?

The Hon. A. P. GRIFFITH replied:
(1) The Pneuznoconlosis Committee

has put a great amount of time
Into Its inquiry, has taken evi-
dence from 30 witnesses, and is
now considering such evidence
preparatory to preparing its re-
port.

(2) This is a matter which will re-
ceive consideration following re-
ceipt and examination of the
report by the Government.

POTATO CROPS
Prices and Distribution for Final

Quartet, 1962
3. The Hon. F. D. WILLMOTT asked the

Minister for Local Government:
(1) What price per ton in-

(a) first; and
(b) second

payment was paid to No. 1 Pool
potato growers for the crop har-
vested in the period October to
December, 1962?

(2) What quantity of this crop was
exported to-

(a) Eastern States; and
(b) overseas

and at what average price on fLob.
basis?

(3) Is it correct that approximately
1,200 tons from this crop were
placed in cool storage and sold on
the local market in March, 1963?

(4) If the reply to No. (3) is "Yes,"
(a) which pool price, No. 1 or

No. 2, was paid for these
potatoes; and

(b) from which undermentioned
source was the money ob-
tained by the board for cool
storage charges--

(I) Pool No. 1;
(ii) Pool No. 2; or

(iii) Reserves from Pool
No. 3?

(5) What was the total crop of grade
I potatoes sold from Pool No. 1?

Prices and Distribution for First
Quarter, 1963

(6) What quantities of Pool No. 2
potatoes harvested in the period
January to March, 1963 were sold
to-
(a) Eastern States; and
(b) overseas

and at 'what average price on f.o3.
basis?

The Hon. L. A. LOGAN replied:
(1) (a) £20.

(b) £2.
(2) (a) 3,780 tons at £25 per ton.

(b) 244 tons at £ 20 per ton.
(3) Yes.
(4) (a) No. I Pool.

(b) None. Cool storage charges
were obtained from the
board's stabilisation account.

(5)
(6)

12,490 tons.
(a) 873 tons at £16 per ton net,

Sydney.
(b) 2,971 tons at £20 per ton f.o.b.
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HALE SCHOOL LAND
Minister's Action on Subdivision:

Motion
THE HON. F. J. S. WISE (North-

-Leader of the Opposition) (4.39 p.m.]:
I move-

That this House deplores the action
of the Minister for Town Planning In
connection with the Hale School Land
subdivision at Wembley Downs in re-
versing the established requirements
of subdividers, and in so doing over-.
riding the Town Planning Board, and
acting against the views and desires
of Perth Shire Council, Wembley
Downs Civic Association, and Wembley
Downs Parents and Citizens' Associa-
tion, and against the public interest
In the matter of provision of adequate
public open space.

The case for open space for recreation In
the Wembley Downs subdivision was In
the headlines of our newspapers a few
months ago, and in the public comment
considerable dissatisfaction was expressed
by the public, different organisations, and
Individuals. There were allegations of
partial and generous treatment to Hale
School authorities. These were freely
made. There were many protests from
public bodies, from private sources within
the area concerned, and also from many
people outside the area who had received
a different sort of treatment from that
given in the final decision affecting the
Hale School land when their cases were
considered by the board.

It is very interesting in scanning the
relevant map laid on the Table of the
House dealing with the area within the
Wembley Downs section of the Perth Shire
Council. to take into account the area
affected, particularly that part south of
Cobb Street and between Weaponess Road
and the coast. It is clear from the in-
formation afforded by the documents
which were tabled that the Perth Shire
Council was considerably embarrassed;
and it is clear, too, that many other sub-
dividers have been treated very differently.

The case on behalf of the Hale School
authorities was presented early this year
to the Premier by Mr. Q. R. Stow; he
stated fully the case for the Hale School
subdivision in a memorandum. That
memorandum shows that the school owned
some 130 acres in the main school block,
and 70 acres in various scattered sections
in the Wembley Downs district. The
school proposed to sell the sections out-
side of the main school block, and to sub-
divide the section outside the main school
block into 280 to 290 individual building
blocks, some 20 of which at that time
had been sold on a tentative subdivision
approved by the Town Planning Board.

in the memorandum Mr. Stow stated
that to date the school authorities had
expended £550,000 on new school build-
ings, playing fields, and appointments. He

set out a schedule showing where the
money had come from to effect those Im-
provements, and he went on to say there
was a reasonable expectation in their
budget that the sale of the land would
clear the existing liabilities and wouid pro-
vide further buildings.

He further stated that the school
acknowledged it had been most fairly
treated by the Government in the acquisi-
tion of the Parliament Place property; and
that it had, for its part, shown a generous
attitude towards the Crown and the Perth
Shire Council. I would point out those
were the points he stressed.

He said that the school had permitted
the Water Supply Department to construct
a main almost diagonally across its
property for a distance of some 700 yards;
that it had allowed the Perth Shire Coun-
cil over a number of years to remove
thousands of tons of limestone from the
school land without claiming Or asking any
compensation for such; and that it had
provided land to the Main Roads Board
for the construction of Hale Road-in-
tended to be a two-lane main road-
although it severed a portion of the school
property upon which it was first intended
that some, at least, of the main school
buildings would be erected.

On the two last-mentioned points, I
would like to make some comment. Firstly,
the use and the removal of some thousands
of tons of limestone was the subject of a
legal agreement with the Perth Shire
Coun~cil which had operated satisfactorily
to both parties through the years. There
was nothing really generous in connection
with that. On the second point, the pro-
vision of land to construct Hale Road was
made initially to serve Hale School at the
time of its construction when there were
no residences in the area.

Mr. Stow went on to say that the Town
Planning Board had adopted the attitude
that it should only approve of any such
subdivisions subject to 10 per cent. of the
area being surrendered to the Crown. The
Town Planning Commissioner made a side
note on the file in his own handwriting,
to which he referred In a communication
which I shall read later.

It was further stated in the memoran-
dum that the school had now received
from the board, that is, the Town Planning
Board, a detailed statement of the area re-
quired to be surrendered which, overall,
is approximately six acres and nearly 10
per cent. of the area to be sold. This area
is made up of three acres in one lot. 1.6
acres in another, and the balance in single
lots for drainage purposes. The side note
on that point by the Town Planning Com-
missioner in his handwriting states--

T doubt if these figures could be sub-
stantiated in relation to the whole of
the subdivision and land exchange
transaction.
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Mr. Stow went on to say that this area
of six acres, on Mr. Campbell's valuation.
should realise between £25,000 and £30,000.
He then went on to say in the memoran-
dum-

it is submitted, as was put to the
Commissioner:-

(a) That the Town Planning Act
does not require that 10 per
cent., or any percentage,. of
land to be subdivided be
surrendered to the Crown.

(b) That the Board has a dis-
cretion which it may exercise
in each individual case.

(c) That the School has not been
unappreciative of the Govern-
ment's fairness to it and has
reciprocated to the Govern-
ment and the Local Authority
as mentioned in paragraph 7.

Paragraph 'I contains the three points I
have already mentioned. On those three
points the Town Planning Commissioner,
in his own handwriting on the file, stated-

This is true but the Board has a re-
sponsibility to see that provision is
made for park and recreation purposes
in the creation of new housing areas.
Ten per cent, Is a guide which the
Board observes in exercising its dis-
cretion. It is by no means a rule
imposed arbitrarily.

He then set out, again in his own hand-
writing on the file, the following:-

This is so up to a point but the
School playing fields are not available
to the general public. The general
trend Is towards more rather than less
recreational facility. It is only at this
stage of emerging housing development
that provision can in practice be made
for playing fields and we must not
lightly reduce our standards.

Mr. Stow said-
That so far as "open air" or

"breathing" space in Wemnbley Downs
is concerned, such is quite unnecessary
as the building blocks in the area are
generally large and the country is un-
dulating and open to the sea breezes
and, further, that so far -as sporting
areas are concerned there are existing
sporting grounds of various kinds.
There are already three schools with
open spaces for playing fields around
them and three more schools are about
to be built.

There are many fallacies in that. Firstly,
the areas are no larger than any other
areas in a modern subdivision. It Is true
that they are near the coast and enjoy
sea breezes; but that is an argument that
cannot be supported at all because even a
coastal subdivison-one which borders the
ocean-has to provide, under normal con-
ditions, 10 per cent, and more for recrea-
tional and open space purposes. I know of

many such cases right on the coast, The
sea breeze in the backyard is never con-
sidered by the board as open space for
public purposes. Therefore, that is Quite
beside the question. Mr. Stow went on to
say-

That so far as adults are concerned
the area adjoins the Commonwealth
Games Stadium and other sites and
also the Wembley Downs Golf Course
and that, as the vast majority of
householders have motor cars, the half
mile or mile to an existing sporting
ground is no hardship.

I am advised that that area is at least
two miles away from the public space and.
in any case, is not an open Public space
for recreational purposes as such, but be-
longs to separate and special people for
their use associated with their clubs. In
no way does it serve the purpose generally
regarded and demanded by the board for
public open space. Mr. Stow went on-

That in respect to the 3 acre block
(for recreational purposes) it is on the
boundary of the Perth Shire Council
district and adjoins the Common-
wealth Games area and consequently
is unnecessary as a sporting area.

On that point, I am given to understand
that it is near the Games Village rather
than near the Games area; and on the
side note in the handwriting of Mr. Lloyd,
he clearly sets out that, following a con-
sultation, he considered it necessary that
further provision be made. To continue
with the memorandum, Mr. Stow said-

That in respect to the 1.6 acres, it
is situate in the highest point of the
whole Wembley Downs area and in
the most valuable section of the school
land and blocks adjoining (but not
quite so favourably situate) are at
this moment selling at £2,250.

That 1.6 acres (which represents 7
building blocks) is useless as a playing
area and in any event, being on the
top of a hill, is most unsuitable.

That, of course, means unsuitable for open
space. In the second last paragraph of this
memorandum, it Is stated-

That, having regard to the present
agitation in certain quarters relative
to governmental assistance to Church
schools, it is paradoxical, to say the
least, that the Government should be
Penalising a school to the extent of
upwards of £30,000 and possibly more.

That, in all the circumstances, and
leaving aside all questions of Town
Planning policy generally, in this in-
stance the surrender of any land ex-
cept strictly for drainage purposes,
should be waived.

That is the case as presented by Mr. Stow
on behalf of the Hale School authorities.
On the Point of the £30,000, the value of
the land which was required by the Town
Planning Board, the Town Planning Com-
missioner makes a very long side note to
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the effect that he does not think it is a
valid argument for the subdivider to raise
on being asked to provide land for drain-
age when it is actually known that the
subdivision could not proceed without such
provision.

The reply, which I will read later, shows
clearly that the area initially contested
as being available for drainage purposes
indeed made the subdivision possible.
Those were points which, on appeal,' the
minister did not allow:. but the point that
he did allow was the waiving of any con-
tribution by the school authorities for
public open space.

That memorandum was submitted by
the Premier to the Town Planning Com-
missioner under date of the 26th Febru-
ary. Mr. J. E. Lloyd. Town Planning
Commissioner, wrote the following to the
Premier:-

1. Thank you for your minute of
26th February. Mr. Stow's submission
is returned herewith.

2. 1 met him today and discussed
this again. Apart from his under-
standable attitude that he wants to
make every possible pound for the
School, there are really three major
points at issue.

3. A number of separate applica-
tions for subdivislonal approval were
made covering a total area of 44
acres. The Board did not impose an
arbitrary 10 per cent. open space con-
dition. It asked for the transfer of
four separate areas of land which
together represent about 31 acres for
open space and nearly an acre for
drainage.

(a) Land bounded by Alexander
and Weaponess Roads.
Bournemouth Crescent and
Bushby Road-I rd. 13 p. for
drainage.

(b) Lot 28 Buxton Street (by re-
ducing the proposed lot sizes
the drainage area can be
found without reducing the
number of lots)-0 rd. 26 p.
for drainage.

(c) Lot 12 Bournemouth Cres-
cent--3 rd. 14 p. for drainage
and open space.

The next is the area in dispute-
(d) Lot 28 Norman, Ridge and

Langdale Streets-S a. 0 rd.
0 p. for open space.

4. I do not think there could be
any valid objection to the first two
mentioned above. The topography
makes it necessary to provide for those
drainage sumps and they are neces-
sary for the development of the school
land to proceed, and it is consistent
with the Board's policy everywhere
else to require the subdivider to give
up the land.

5. Item (c) Lot 12 is a small island
triangular lot of less than half an
acre. Part of it is required for a
drainage sump and I think the judg-
ment of the Hoard and the Shire
Council that the balance is scarcely
suitable to attempt to subdivide is
quite reasonable. It does create the
possibility that one day, as the locality
becomes fully built up, it could be
grassed and Planted to screen off the
drainage sump and to add something-
to the ]ocal amenities. There Is, or
course, room for the contrary opinion,
and I regard this as one of the three
points at issue.

6. The Proposed subdivision [tern
(d) above is some six acres in extent.
On the Shire Council's suggestion the
Board asked for 3 acres of this to be
transferred for local recreation pur-
poses and this is the second point at
issue. This was chosen as having the
least adverse effect on the subdivider's
interests. In any event, it needs a
good deal of earth work before it
could be used for subdivision. In other
words, it would be the least profitable
part of the School's subdivision. Con-
trary to what Mr. Stow says, the
Council and the Board considered it
necessary to make provision in the
locality for some recreational open
space against the time when the area
is fully built up with housing.

71. The foregoing decisions of the
Board were reached after careful
thought and consultation with the
Shire Council. I believe in all the
circumstances they are not unreason-
able, and I do not f eel I could ask
the Board to change them. The sub-
divider has a right of appeal to the
Minister, however, and I have sug-
gested to Mr. Stow that the proper
course to resolve these two matters
would be for him to lodge an appeal
with the Minister.

8. The third point at issue is In
respect of a proposal by the Depart-
ment that the School should transfer
1.6 acres on Unwin Avenue. (Para.
13 (g) (h) (I) in Mr. Stow's submis-
sion to you). It is true that in-
cidentally Metropolitan Water Supply,
Sewerage and Drainage Department
is considering the need to locate in
this block a water tower to serve the
area.

X will mention that a little later. Mr.
Lloyd goes on-

9. I think in his submission to you
Mr. Stow somewhat over simplifies the
matter. This particular section of the
School's land is involved In a rather
complicated land exchange tranis-
action between the Housing Commis-
sion, the School and another owner,
Mr. Brine, which Is aimed, as well as
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facilitating future Housing Commis-
sian and State School development, at
rationalising and improving an old
subdivision.

In this exchange I believe the
School is being treated with some
generosity and It would be by no
means unreasonable if the School
were required to Provide a water
tower site as part of that exchange
transaction and as something distinct
from a subdivision condition.

However, I am taking up again with
Metropolitan Water Supply, Sewerage
and Drainage Department the ques-
tion of the water tower requirement
and putting to them Mr. Stow's offer
to make a site for the tower available
on another part of the School pro-
perty. I will advise you further when
this is sorted out. As you remarked
to me, I think we shall have to dis-
associate the requirement for a water
tower site from the subdivisional con-
ditions. If we are to get the land
other than by Metropolitan Water
Supply, Sewerage and Drainage De-
partment resuming or buying it, it
will be as part of the land exchange
'transaction.

By way of general comment I should
like to sa that in the discussion to-
day and previously with Mr. Stow, I
have the impression that although he
hinges his arguments on the special
position of the School, he is really
opposed to the principle of the board
being able to require a subdivider to
transfer land to public purposes. In
other words, he disagrees with the
High Court judgment in the Miami
case.

Looking at the matter again, leav-
ing aside the water tower question, I
do believe that the board made only
reasonable and modest demands in
relation to the School's subdivision,
but I am sure that if it Is dealt with
now by way of an appeal to the Min-
ister, the School will get a fair and
just determination.

Following this report by the Town Plan-
ning Commissioner to the Premier a letter
'was sent from the Hale School authorities
addressed to the Minister for Local Gov-
ernment. This letter was dated the 13th
May and Mr. Stow had this to say-

I refer to my recent interview with
you, at which the Town Planning
Commissioner was present, relative to
various projected subdivisions by the
School of certain areas not within the
main school block and, in particular,
relative to the letter of the 31st
August, 1962 addressed by the Town
Planning Board to the School Bursar.

I confirm that the Board of Gov-
ernors of the School are quite agree-
able to forgo the land mentioned in
paragraphs I and 3 on page I. of the

letter referred to for the purpose of
drainage but is unwilling to agree to
the drainage requirements set out in
paragraph 2 on page 1.

At the interview It was agreed that
this requirement should be left over
for further discussion upon your re-
turn from overseas as was also the
question of the provision of a water
tower in the Churchlands subdivision
adjoining Hale Road and Unwin
Avenue.

As to paragraph 4 on page 1 of the
letter, you Intimated that if a formal
appeal were made by my Board against
the requirement of an open space of
three acres, you would allow the
appeal and it was agreed that I should
write to you formally making such
appeal.

This I therefore now do and shall
be obliged if I may have your formal
decision at your early convenience so
that I may produce It to the Town
Planning Board so as to obtain its
approval of the seven sub-divisional
plans submitted to the Board, other
than the subject of paragraph 2 men-
tioned above.

My board, of course, accepts the
other conditions set out in the letter
referred to in relation to the six appli-
cations which will now be approved.

In the Minister's temporary absence a
reply to that letter was sent by the acting
Minister, Mr. Craig, and he had this to
say-

I refer to your letter of appeal
dated 13th inst. against the conditions
imposed by the Town Planning Board
in connection with the Hale School
sub-division at Wembley Downs, and
your recent interview with the Hon.
L. A. Logan, M.L.C. and the Town
Planning Commissioner.

Your case has been given careful
consideration and I now advise that
your appeal is upheld in respect to
lot 26 where it has been decided to
waive the Town Planning Board's
requirements of 3 acres for public
open space.

However, the appeal in respect to
the condition concerning the drainage
and recreation requirements on lot 12,
is deferred until the return of the
Hon. Minister from overseas.

On the 2Bth of May, following a shire
council meeting, the Shire of Perth,
through its clerk, Mr. Knuckey, sent the
following letter of protest to the acting
Minister for Town Planning and it reads
as follows-

My council views with concern your
recent decision in respect of lot 25,
upon appeal, to waive the Town Plan-
ning Board's requirement of 3 acres
for public open space.
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The Council, at the ordinary meet-
ing held on the 21st May. 1963, directed
"that a protest be lodged in the
strongest terms possible."

It is respectfully submitted that the
Town Planning Board, through de-
partmental officers, had considerable
discussion with Council officers regard-
ing the various Hale School sub-
divisions. In two instances (Town
Planning Board application 20332. in
respect of lot 5 Weaponess Road; and
Town Planning Board 20922, lot 28
Ridge Street) the actual amended
designs were prepared in this office.
In the case of lot 5, the original open
space requirement of about one and
a half acres was replaced by one
drainage sump, the latter being de-
signed in such way as to retain the
same number of residential sites avail-
able for sale.

The three acres, the subject of the
successful appeal, were located on lot
26 with a view to eliminating the
necessity for Hale School to carry out
extensive earthworks before the land
would be suitable for residential
development.

The Council has always offered full
co-operation to thelHale School Board,
realising that it is essential for the
Board of Governors to seek the maxi-
mum possible return for its land.
However, Hale School property Is
specifically exempted from payment of
rates (under the Hale School Act
Amendment Act, 1958): it would ap-
pear to be carrying favourable treat-
ment to an extreme to virtually
exempt the Board from the provisions
of the Town Planning Act, and by
inference, the requirements of effec-
tive Town Planning principles.

The appeal decision is all the more
regrettable, in as much as other Hale
School subdivisions forwarded to the
Council for comments and recom-
mendations have been considered ac-
ceptable-without individual open
space provision-on the basis that the
equivalent open space would be pro-
vided from lot 26.

Previous subdividers of land in
Wembley Downs similar to Hale
School's holdings were required to
provide approximately three acres in
Empire Avenue/Morden Street (see
Town Planning Board 15165...
Hepworthf/Brine). An appeal against
this requirement was not successful.

Generally, it is submitted that
appeals against conditions of sub-
division where important matters of
Town Planning principle are at stake
should not be lightly upheld; and

certainly not where the local authority
has been given no opportunity to resist
the appeal.I

The Council has already been sub-
ject to considerable criticism from
ratepayers' associations regarding the
lack of Public open space in Wembley
Downs. Those associations have been
aware that a useful area of land would
be Provided fronm the Hale School sub-
divisions. The present condition is
likely to cause the Council considerable
embarrassment.

it is regretted that a letter such as
this has had to be written; but I can
assure the Hon. the Acting Minister
that my Council has taken a very
serious view of the subject appeal.

My Council Intends to press for the
provision of open space in subsequent
Hale School subdivisions, and would
value the Acting Minister's assurance
that similar appeals would not be
lightly upheld.

This letter was signed by Lloyd P.
Knuckey, Shire Clerk of the Shire of Perth.
It is obvious that with very great frankness
and under some pain-because of the treat-
ment they felt they had received-
such a letter, sent under the direction of
the Perth Shire Council members, had to
be written to the Minister claiming as it
did the embarrassment that had been
occasioned by the Minister's reversal of the
recommendation of the board; the treat-
ment of the other subdividers-to which
they called attention-and the generous
treatment of the Hale School authorities.
This protest, which followed the motion of
the board, was directed in the strongest
terms possible and outlined the difficulties
which the Perth Shire Council and the
local residents found themselves in.

Subsequent to the decision a meeting of
the Wemnbley Downs Civic Association was
held on Sunday, the 16th June, and
motions were carried at that meeting which
was attended by ratepayers of the district.
Those motions were as follows:-

1, That the Minister be asked by
Dr. G. Henn for more detailed expla-
nation of the Minister's reasons and
whether other land (Crown) was con-
sidered in lieu and that the file on
this matter be tabled in the H-ouse.

2. That we do not accept the Minis-
ter's decision as final and we instruct
the committee to protest In the
strongest possible terms.

3. In making this protest the comn-
nuittee give details to the Minister of
Cr. Griffith's alternative proposal or
any other alternative proposal the
committee may consider and that a
deputation of this association with our
councillors be introduced to the Min-
ister by our member, Dr. G. Henn.
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4. That our committee approach all
similar organisations in this State,
that may be similarly affected by such
decisions in the future, to support Us
in request that-

(a) The matter of percentage of
subdivision land involved In
any such case be more clearly
specified in the Act.

(b) Any appeals in such mattersbe held in public and in the
presence of all interested
parties.

S. That the committee be asked to
lodge a caveat against lot 26 and legal
advice be obtained on what action is
open against the Minister's decision.

This is a true copy of the resolutions passed
on Sunday, the 16th June, 1963, at Wemb-
ley Downs, and is signed by J. Vander-
heeg, who is president of the Wembley
Downs Civic Association (Inc.). A letter
was sent to Dr. Henn from the secretary of
that organisation and Dr. Henn was asked
to assist in carrying out the third motion
carried at that meeting, namely, to arrange
a deputation with the Minister for Town
Planning and name the coundillors and
the private people-members of the Civic
Association-to form a deputation.

Dr. Henn wrote to the Minister and
asked that he receive a deputation, and he
enclosed a copy of the five motions that
were passed. The Minister replied as
follows-

In reply to your letter of the 17th
June I have to advise that the delay
in answering was, as you stated in your
letter, that you would be absent from
the State for three weeks.

In regard to the motions submitted
I advise:

(1) As I have already advised, all
matters were taken into con-
sideration when making a de-
cision on this matter.

(2) If you so desire the file will
be laid on the Table of the
House at your request.

(3) As this matter was dealt with
in accordance with the law
and under the Act, a deputa-
tion will not serve any useful
purpose. If I were to receive
deputations because someone
objected to a decision which
I had made, the position
would become f arcical, bearing
In mind that I have had to
give decisions on at least 500
appeals on town planning
since becoming a Minister,
and I repeat, naturally, one
would not expect universal
acceptance of all these de-
cisions.

That was the reply sent to the member
for the district when he endeavoured to
have this matter of such great local, and
indeed State, importance presented person-
ally to the Minister for his consideration
in case the local point of view could have
any influence at all on the Minister in his
decision.

There appeared about that time a report
of that public meeting in the Press where
it was reported that the President of the
Wembley Downs Civic Association sent a
letter with 110 ratepayers, signatures to
the shire clerk requesting a special electors'
meeting with the Perth Shire Council to
further their fight for more open space
in the suburb.

Of course no deputation took place be-
cause the Minister considered that the
matter had received all the consideration
that was necessary, and he was not in-
terested in the other points of view. The
Minister had written to the shire clerk
enclosing a copy of the letter he had sent
to Dr. Henn, and on the 24th June the
shire council wrote to the Minister as
follows:-

Receipt is acknowledged of your let-
ter of the 14th instant, with attached
copy of letter forwarded by you to Dr.
0. Henn, M.L.A., relative to the above.
This correspondence was duly referred
to Council at the last meeting.

By direction of Council, I am re-
quired to respectfully notify you of
the following resolution arising from
Council discussion of your correspon-
dence, viz.: "That Hion. Minister for
Town Planning be asked to give his
full reasons for his decision in up-
holding the appeal regarding the open
space provisions relative to the Hale
School lot 26, Wembley Downs."

It was signed by Lloyd P. Knuckey, Shire
Clerk. The Minister replied to that letter
under date three days later as follows:-

In reply to your letter of the 24th
instant forwarding resolution of your
Council, I have to advise that there is
nothing further to add to the informa-
tion contained in my letter to you of
the 14th instant enclosing copy of a
letter which I had written to Dr. Guy
Henn, M.L.A., wherein I stated that
all aspects of the subdivisions were
considered by a representative of Hale
School, the Town Planning Cornmis-
sioner and myself and in consideration
of all the circumstances this portion
of the appeal was allowed.

A very peremptory reply and one which
at that point did not give any explanation
whatever of the Minister's actions; and it
clearly shows the dogmatic way in which
the Minister has handled the matter. He
has avoided discussions or debate from any
persons outside of the one who made the
appeal-the interests representing Hale
School.
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The Minister will say that he has no
obligation to hear anyone other than the
appellant. However, I say very freely that
that is a matter for the Minister's con-
sideration and decision. After all, in the
public interest, in a matter so important
as this, the Minister should have taken a
tolerant attitude and at least received some
of the people who were ventilating the
matter in the public interest in order to
have a discussion with them.

The Hon. R. F. Hutchison: Yes, it was
pure intolerance.

The Hon. F. J, S. WISE: The Minister
also received a letter from the Wembley
Downs Parents and Citizens' Association.
It was signed by Mr. Woodward, the sec-
retary, and it reads as follows:-

As parents and citizens of Wembley
Downs. we wish to record a strong
protest against your recent decision to
deny Wembley Downs the share of the
newly subdivided Hale School land
which we consider should have been
made available as recreational land
under the Town Planning Act.

In this we fully support the resolu-
tions passed at a meeting of the
Wembley Downs Civic Association, and
urge, with them, the consideration of
all possible alternate proposals.

We have 500 children in our school
anid there are as many pre-school
children in the district: besides this
the area is still only half built up.

it is, therefore, a serious matter
that Wemabley Downs has no recrea-
tional land for children, and practic-
ally no prospect of being able to
obtain any.

Hoping you will give this matter
your most serious consideration.

The Minister, of course, replied to that
letter. I could read it all, but I do not
wish to weary the House by reading com-
pletely the documents I have. All these
documents were tabled but the most im-
portant sentence in this letter reads-

The Act also incorporates the right
of appeal by the applicant, and the
applicant only, to the Minister against
the decision of the Board and/or any
condition imposed by the Board and
the Minister's decision on such an
appeal is final.

The Minister goes on to say-
After having given full consideration

to all the facts relevant to this ease
1 upheld the appeal in part in respect
to one condition concerning open
space.

The remaining conditions subject to
the appeal are still under considera-
tion.

That is not a very satisfactory way of
getting out of a very great responsibility,
in my view, to such a public entity as the

Perth Shire Council which, in its most
vehement letter, stated its side of the case
very fully; nor is it a very satisfactory
reply to the organisation known as the
Wembley Downs Civic Association; nor is
it a very satisfactory answer to give to
the Wembley Downs Parents and Citizens'
Association which, in its letter, expressly
stated that 500 children were attending
the school in that district, and only half
of the area was at present built up.

It is a serious matter that Wembley
Downs has no recreational land for
children, and practically no prospects of
being able to obtain it. The Perth Shire
Council, as has been the usual practice in
all subdivisions previously obtaining in
that area, endeavoured, as it has done at
all times, to ensure that provision was
made for open space; and in the areas
which have been allotted that body has
made considerable progress in the con-
struction of tennis courts and playing
facilities for older people, and in the provi-
sion of kindergartens and so on. How-
ever, as the shire council itself substan-
tiated, in the area between Weaponess
Road and the coast, bordering on the Perth
City Council area, there is paucity of land
available for children to play in. There
were certain references to children playing
on the roads because of the absence of
playing fields adjacent to their homes or
schools.

The H-on. R. P. Hutchison: That is what
causes slums, you know.

The H-on. F. J, S. WISE. It is a very
difficult matter when a subdivider-and
that is all the Hale School authorities are
in this case: an ordinary common sub-
divider subdividing land in excess of the
school's requirements, and land which is
in an old subdivision-objects to making
a contribution of 10 per cent. from the
subdivisional area and the subdivided land
for public open space.

There is also a letter from a private
citizen named Jerrat. He wrote the letter
because he felt the upholding of the appeal
brought about a, serious situation so far
as the local residents were concerned. He
said-

There are no parks at all in Wem-
bley Downs! That's right, not one
public open space of any consequence
for the many children of this young
area. (As an example the 12 homes
in my immediate vicinity have a total
of 28 children and two more expected
in the near future.)

I realise that most of Wembley
Downs cannot Possibly have open
spaces due to it being subdivided many
years ago. This does not apply how-
ever to the recent subdivisions and to
the Hale School land.

The Hon. H. R. Robinson: To whom did
he write that letter?
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The Hon. F. J. S. WISE: To the Minister
for Town Planning. It is on the file and
if the honourable member would like me
to read all of it I can do so, but I have
selected and read the relevant parts.

The Hon. H. H.. Robinson: No, it is all
right.

The Hon. F. J. S. WISE: This letter was
tabled with all the other matters I have
quoted. It is clear from what the Wembley
Downs Parents and Citizens' Association
had to say that at the moment there are
500 school children with no recreational
prospects except enjoying the sea breeze
In their backyards, or playing on the roads;
and there are a number of children of
kindergarten age, and slightly younger, and
many more in prospect when the area is
completely built upon, who have no chance
whatever of enjoying recreational facilities
unless considerable and costly resumptions
are made from some private source to
meet the requirements of the area.

This is a case where an organisatlon-
a very important one, namely, the Hale
School authorities-is providing a source
of education for hundreds of boys. The
authorities of that school have spent large
sums in catering for their needs in build-
igs, and they had a very great asset in

other land outside the area required for
their school purposes, They admit they
had very generous treatment from the
Government in regard to the area in Par-
liament Place: and, as the letter from the
Town Planning Commissioner counters,
their claims were not very sound and not
very great regarding their objections as to
why they should not give 10 per cent., or
any Quantity, of their subdivided land for
open space.

There are hundreds of private owners of
subdivisional. areas, from very large owners
to very small ones, who have had to bow
to the request of the board; some because
they had no idea of how they could chal-
lenge such a decision, and many others
who have been, If the Hale School sub-
division is a standard, most prejudicially
affected in connection with excisions. of
land from very valuable properties which,
in many cases, constituted the only pos-
sessions those people had.

Let us have a look at a case which was
ventilated in the Press by Mrs. Kathleen
Sweeting, a widow. This is Mrs. Sweet-
ing's letter which appeared in The West
Australian-

The demand by the Town Planning
Board for three acres of land from the
Hale School subdivision, the subse-
quent waiving of this demand by
Town Planning Minister Logan, and a
grizzle by the Perth Shire Council that
it is a "blow to the ordinary family"
prompts me to make public the story
of my experience.

On my husband's death in 1945 after
service in two wars, and finding the
cost of living for myself and three

young daughters beyond my means, I
sold my Nedlands home and bought
a small house with five acres of land
at Tuart Hill. About two years ago,
I was obliged to subdivide my land.
To obtain the necessary Town Plan-
ning Board approval I was forced to
give:

A 10 ft. strip along its frontage f or
widening of Amelia. Street.

A 33 ft. strip and share the cost of
road construction thereon for the
creation of Canara Road.

Contribute land and share the cost
of road construction of Wolya, Road.

Give the equivalent of one lot and
pay for construction of a road thereon
for access to my neighbour's land.

Pay £261 to the Perth Shire Coun-
cl as a contribution to the cost of the
district drainage scheme.

Pay £680 in lieu of giving two lots
to the shire council for public open
space.

Being unable to meet the costs of
the above, plus the ever-increasing
rates, I was forced to sell out all ex-
cept my house for a price much below
its present value.

Cr. Griffths calls the waiving of the
demand on Hale School "a blow to the
ordinary family." How would he
describe my experience?

(Reslved; That motions be continued.]

The Hon. F. J. S. WISE: The letter I
have read from Mrs. Kathleen Sweeting,
a widow in serious circumstances, shows
that the only asset she possessed was five
acres of subdivislonal land. This case is
akin to many others mentioned in this
House where people in their old age, anid
in anticipation of meeting the needs of
old age, have had all their equity and as-
sets represented In land.

Very often most harsh results accrue to
people in those circumstances, and they
get a very raw deal. The harshness is
perhaps not intentionally imposed; not un-
conscionably imposed; but nevertheless
imposed under the authority of the Act.
This widow had to find money to re-l~uy
her own land in lieu of its being taken
for open space purposes within an area
of five acres.

I have many cases which I can quote,
some of which I will quote to-day-and
there are many others which I will quote
on another occasion in the near future I
hope-to show the inequity as well as the
injustice under the operation of section 24
of the Town Planning Act, which gives
authority to the commission to fix such
conditions as the board thinks fit.

The Hon. H. K. Watson: And which
really wants amending as soon as we can
amend it.
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The Hon. P. J. S. WISE: I agree entirely
with that sentiment. I want to make my
Intention on this quite clear to Mr. Watson.
it is not so much a question that this land
should have been excised from the Hale
School land because of public needs; but
in many cases-in spite of the Miami case
which was taken to the High Court-1D
per cent. Is not a reasonable amount of
land, particularly when much of it will
not be used for development by local
bodies, or for the purpose for which it is
excised.

The Hon. H. R. Robinson: What percent-
age should it be?

The Hon. F. J. S. WISE: It should be
elastic to meet the circumstances; as has
been done by the honourable member as
one leading the Perth Shire Council think-
ing on many occasions. I do not wish to
weary the House on that point, but the
Perth Shire Council has at times supported
strongly all the board has recommended;
that less than 10 per cent. be taken because
of the needs of other wards in the shire.
So it must be elastic, particularly when it
gives to the board which is not responsible
to Parliament-a board with such auto-
nomous power as the Town Planning Board
possesses-an open order to fix conditions,
and to nullify any approach to anybody,
unless the conditions which it fixes are
complied with. That is the seriousness of
the situation which Mr. Watson says
should be amended as quickly as possible.
I hope we will have the chance shortly, of
amending it.

The Hon H. KC. Watson:, Hear, hear!

The Hon. F. J. S. WISE: I mentioned
I would give one or two illustrations in-
dicating the inequities that have occurred.
We have the case of the widow, Mrs.
Sweeting, the Hale School case, and the
cases of many other people. It does not
matter what one's name is, or how promin-
ent one is in public life-and I do not say
that one can influence decisions that are
made-but it does strike one as strange
when one considers the interests that have
been favoured.

I will cite one such case at Shoalwater
Bay where, instead of the normal two and
a half chains back from highwater mark
being the boundary, and being given to
the Town Planning Board-plus a road
in most eases between the reserve and
the subdivision-permission was given
for the subdivision to go within 100 ft.
of highwater mark. That was a case
where approval was given to subdivide
subject to the usual conditions regarding
roads, which meant the observance of the
regulation that no frontage should be
closer than 66 ft. from highwater mark.
But that was subsequently waived. In
this subdivision one lot frontage is within
100 ft. of higliwater mark.

I can cite another case where a
Proposed subdivision of 248 acres into
approximately 10 acre lots was approved
without any demand for public open
space; but In two other cases not far
removed from the one I have mentioned,
a gentleman was obliged to give 20 acres
within a subdivision of 200 acres ino 10
acre lots. But in the other ease where
248 acres was cut into similar areas no
public open space was demanded.

I have pages of inconsistencies where
some people have been very seriously
prejudiced; and those who have been
seriously prejudiced are not people in high
places, or with much authority or influ-
ence; they are the humbler folk, whose
life's savings as represented in the sub-
divisional areas, are severely prejudiced by
the inconsistenees. Whether this Is be-
cause of partiality, or not, I do not know.

So, without encroaching any further on
the indulgence of the House, and the kind-
ness of the Minister in moving an exten-
sion of time, I say emphatically that in
this area where there is little or no open
space for recreation as such, or for playing
fields for children, this decision in the
terms of my motion was against the public
interest; it was against the views and
desires of the Perth Shire Council, and
against the views and desires of the
Wembley Downs Civic Association, the
Wembley Downs Parents and Citizens'
Association, and of many people living
outside that area, because of the incon-
sistency which gives patronage and advan-
tage to one subdivider over another in the
matter of providing public open space
from privately owned land by subdivision.

The Hale School authorities should not
be considered to be in a different category
from any other subdivider. The Hale
School authorities were subdividing land in
excess of the school's needs from which to
finance certain of the school's operations;
and they were permitted, by the Minister's
refusal to -support the Town Planing Board
in this instance, and because of their pro-
tests, to get away with it, thus prejudicing
many other people who are not similarly
affected by decisions of the department
or the Minister.

Debate adjourned, on motion by The
Hon. H. R. Robinson.

TOWN PLANNING AND DEVELOP-
MENT ACT

Disallowance of Regulations Nos. 4 to
25: Motion

order of the Day read for the resump-
tion, from the 27th August, of the debate
on the following motion by The Hon. R.
Thompson:-

That regulations Nos. 4 to 25 In-
clusive made under the Town Plan-
ning and Development Act 1928-1962
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as published in the Government
Gazette of Tuesday, 6th August, 1963
and laid upon the Table of the House
on the 13th August, 1963, be, and are
hereby, disallowed.

Deferment of Order of the Day

THE HON. A. F. GRIFFITH (Suburban
-Minister for Mines) (5.40) p.m.]: I
move-

That Order of the Day No. 1 be
taken af ter Order of the Day No. 15.

THE HON F. J. S. WISE (North-Leader
of the opposition) [5.41 p.m.]: I regret
to make a complaint about this continuing
attitude of moving around the notice paper
from day to day certain motions, thus de-priving us of the chance of considering the
disallowance of regulations. You will re-
call, Sir, that you gave a ruling on this
matter very recently in which you men-
tioned that the adjournment of such
motions for the disallowance of regula-
tions had been excessive, and that you
would not continue to tolerate it. You
pointed out, Mr. President, that it had a
very big bearing on whether regulations
that were in action would prejudice the
case of the people wanting them dis-
allowed.

There must be some prejudicial action
as a result of their operation, Yet here we
are day after day, and week after week,
by the will of the House, deferring some-
thing that should be considered forthwith.

The Hon. A. F. Griffith: Do you know
why?

The Hon. F. J. S. WISE: I know that
if it were necessary to defer the matter
for a few days nobody would cavil at it.

The Ron. A. F. Griffith: Why don't you
ask Mr. Ron Thompson?

The Hon. F. J. S. WISE: This is in the
hands of the Minister, and the Minister
Is not ready to go on with it.

The H-on. L. A. Logan: I will give you
the reason If you wish.

The Hon. F. J. S. WISE: Quite apart
from the reason, it is wrong in my view
that the principle which you, Sir, so
strongly established, and the ruling which
you gave, should be vetoed by this pro-
cedure.

Personal Explanatioit

The Hon. L. A. LOGAN: I was ready to
go on with the debate the day after this
motion was introduced into the House. but
I did not do so because the people con-
cerned-those who had arranged with Mr.
Ron Thompson to move for the disallow-
ance of the regulations-eame to my office
on Tuesday morning by way of a deputa-
tion. The deputation was led by the clerk

of the Canning Shire Council who had
arranged for Mr. Thompson to move for
the disallowance of the regulations in this
House, and for the member for Canning
(Mr. D. 0. May) to do the same irt-an-
other place.

It was arranged at that meeting that I
would call a conference of all the bodies
concerned-the shire council and other
local governing bodies--and this con-
ference was held in my office on Friday
morning. It was then agreed that the dis-
allowance motion be held in abeyance until
a conference of the local authorities con-
cerned could be held in order to decide
whether they should go on with the motion
or withdraw it.

The PRESIDENT (The Hon. L. C.
Diver): I take it that the Minister is speak-
ing by way of personal explanation.

The Hon. L. A. LOGAN: Yes, Mr. Presi-
dent. Surely the Minister is entitled to
defer consideration of the motion, when
the people concerned had asked him to do
so until they had had another look at it
and had perused a legal opinion obtained
from Mr. Gifford.

Point of Order
The Hon. A. L. LOTON: On a point of

order, Mr. President, should not the Minis-
ter have sought the leave of the House to
make a personal explanation?

The PRESIDENT (The Hon. L. C.
Diver): The question under discussion is
whether Order of the Day No. 1 should
he proceeded with.

The Hon. A. F. GRIFFTH: With the
greatest respect, Sir, the motion before the
House, in accordance with the words I
thought I used, is that Order of the Day
No. 1 be postponed until after consideration
of Order of the Day No. 15.

The Hon. H. X. Watson: Why not debate
it this afternoon?

The Hon. L. A. LOGAN: The interjection
was, "Why not debate it this afternoon?'
The answer is: For the simple reason that
I gave an assurance to these people that
until such time as they held their con-
ference-a committee of three was set up
within the Local Government Association
to deal with this matter-I would delay
further discussion; but unfortunately the
chairman-convenor of the meeting (Mr.
Dawkcins) had to go east.

Personal Explanation
The Hon. A. F. GRIF7ITH: May I draw

your attention, Mr. President, to Standing
Order No. 63 which provides that Ministers
may arrange the order of notices of
motions and Orders of the Day on the
notice paper as they think fit? The mover
Of any Order of the Day may move after
notice that such Order of the Day shall be
changed to another position on the notice
paper.
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May I say by way of personal explanation
that there is nothing new about either the
Minister in charge of the House or the
other Minister in this House exercising
the right which Standing Order No. 63
bestows, not only on Ministers of the
Crown, but also on any member In the
Hcuse who has business on the notice
paper?

A you well know, Sir, as Minister in
charge of the House, I frequently arrange
for the postponement of business to suit
the convenience of members of the House.
I think the personal explanation-if it were
one-made by Mr. Wise has a lot to do
about nothing, because this matter was
simply put down on the notice paper, as
was explained by my colleague, for the
convenience of those associated with the
particular Order of the Day.

Point of Order
The Hon. F. J. S. WISE: Stand-

ing Order Nb. 104 determines this
question. Never mind the Minister's
ability to fix the notice paper; we never
begrudge or deny him that right, which
is his. But as for his saying that what
I said has much to do about nothing, I
would Point out it has much to do about
something-a ruling given by you, Mr.
President; and no quibble of the Minister
can overcome the point that the President
requested that this business be proceeded
with as expeditiously as possible, but that
has not happened. I suggest that if on
the next presentation of thc matter the
Minister is not ready to proceed, it be
discharged from the notice paper.

The PRESIDENT (The Hon. L. C.
Diver): I think that Mr. Wise is quite
entitled to draw the attention of the House
to the state of affairs regarding this dis-
allowance motion. I assumed from the
comment made by Mr. Wise that he was
taking exception to the prolonged delay in
making a determination. The Minister
has rightly said it has been determined
from day to day to adjourn the discussion.
There is no question about that: and I
take it that is the point we are on now.
It was the Minister's intention, if the
House agreed, to further delay considera-
tion of this matter.

Therefore, I think the best thing we
can do at this juncture is to put that
motion, since Mr. Wise has stated his
intentions. In my opinion it is para-
mount that these matters be dealt with
expeditiously.

Debate (on motion to defer Order of the
Day) Res-umed

The PRESIDENT (The H-on. L. C.
Diver): The motion before the Chair is:
That Order of the Day No. 1 be postponed
until Order of the Day No. 15 on the
notice paper has been proceeded with.

Motion put and passed.

BUSH FIRES ACT AMENDMENT
BILL

Third Reading
Bill read a third time, on motion by The

Hon. L. A. Logan (Minister for Local
Government)1 and passed.

OFFENDERS PROBATION AND
PAROLE BILL
Further Report

Further report of Committee adopted.

SALE OF HUMAN BLOOD BILL
Report

Report of Committee adopted.

METROPOLITAN WATER SUPPLY,
SEWERAGE, AND DRAINAGE

ACT AMENDMENT BILL
Second Reading

THE HON. L. A. LOGAN (Midland-
Minister for Local Government) E5.52
p.m.): I move-

That the Bill be now read a second
time.

This Bill proposes that the functions and
operations of the Metropolitan Water Sup-
Ply, Sewerage, and Drainage Department
be in future directed and controlled by a
duly appointed board. The board is to
have borrowing powers for use as occasion
demands. The board will consist of seven
members, of whom one shall, on the
nomination of the Governor, be appointed
chairman. The general manager for the
time being will be a member. One of the
members is to be an engineer, who is a
corporate member of either the Institution
of Civil Engineers, Australia, or the Insti-
tution of Civil Engineers, London. The
Under-Treasurer or his nominee will be
a member,

Ratepayers of the City of Perth will be
represented by one person appointed on the
nomination of the Minister from a panel
of the names of three persons submitted
by the Perth City Council. Ratepayers will
also be represented by two persons ap-
pointed as members of the board, on the
nomination of the Minister, from a panel
of six names submitted by the Local Gov-
ernment Association of Western Australia.
These latter appointees are required at the
time of appointment to be either mayor,
p~resident, or councillor of a local authority,
whose municipal district, or part of it, lies
within the metropolitan water, sewerage,
and drainage area constituted under the
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parent Act. All members are to be ap-
pointed by the Governor, who may ter-
minate the appointment of a member for
inability, inefficiency or misbehaviour.

It is provided also for the Governor to
appoint a secretary of the board and such
other officers as are necessary to carry out
the powers, functions, duties, and liablity
of the board under the Act. When the
amended Act comes into operation, all
property, presently vested in the Minister,
will became vested in the board and all
powers, duties, and obligations now resting
in the Minister will rest in the board.

Although the Bill is a lengthy one, the
great bulk of its provisions contain the
sunple expedient of substituting for the
word "Minister" the word "Board." An
important provision occurs in clause 120 to
do with funds. This amendment sets out
that the funds necessary for the effectual
exercise by the board of the powers con-
ferred on it shall consist of moneys appro-
priated by Parliament from time to time,
all revenue received by the board , and
such moneys as the board may borrow
under the Act.

There is provision for the temporary In-
vestment of moneys standing to the credit
of the Teasury Funds Account in the
board's name until such funds are required
by the board for the purposes of the Act.
The general borrowing powers are clearly
defined in clause 122. Though the depart-
ment has expended nearly £20,000,000 in
the past ten years on capital works, and
obtained loan funds to the extent of
£2,400,000 from the Treasury last year, the
amount of money which the Treasury can
provide each year is actually insufficient to
meet all of the department's requirements
by way of improved storage, reticulation,
etc.

It is envisaged that the department's de-
mands for loan funds will become greater
every year with the Increase in population
and the erection of additional houses. The
borrowing powers now to be given to the
board should be helpful by allowing a
greater amount of money to be available
to other departments for the erection of
extra schools, hospitals, etc.

If it is possible for the new board to
emulate the example of the State Elec-
tricity Commission by borrowing from out-
side sources, we should find, with the
Passing of time, that the Teasury will be
relieved completely of any requisition for
moneys by the board, though there Is
Provision In section 120 for the board to
borrow from the Treasurer at a rate of
Interest to be determined at such times by
the Governor. That objective is one of
the main reasons why the Government
Supports the substitution of a board for a
normal department staffed by civil ser-
vants.

Debate adjourned until Wednesday, the
l6tb October, on motion by The Hon. F.
3. S. Wise (Leader of the Opposition).

UNAUTHORISED DOCUMENTS ACT
AMENDMENT HILL

Second Reading: Defeated
Debate resumed, from the 8th October,

on the following motion by The Hon. E.
M. Heenan:-

That the Bill be now read a second
time.

THE HON. F. R. H. LAVERY (West)
(5,58 pail]: in supporting this Bill as
introduced by Mr. Heenan, I desire to
say a few words in regard to the informna-
tion given to the House last night by the
Minister for Mines concerning what hap-
pens with debt collection companies, sonmc
of which are of high repute and some not
so high. As a result of experience gained
in helping people In matters of this kind,
I have found that Mr. Heenan was quite
correct when he said that some of these
companies do add costs to the accounts
on behalf of the people for whom they are
acting. They do this by virtue of the
wording of the account and also by word
of mouth when they call on people at
their homes to deliver the accounts.

As a result, debtors become frightened
and some make payment when they should
not be paying at all. I know that when
Mr. Baxter was speaking last night he
went away from the Bill quite a bit, but
he ultimately said it was his intention to
support the registration of people who
follow the occupation of debt collecting;
because it is an occupation, and a very
remunerative one. We find that some debt
collectors employ a large staff. I noticed
in one office that there were over 20 typists
working.

The Minister for Mines said lat even-
Ing that debt collectors were reputable
people. I agree. I had a look at the
list of debt collectors which appears in the
1960 issue of the Western Australian Tele-
phone Directory. The proprietor of the
first company which is listed is a person
who was dismissed from the Police Force.
Passing from the best to the worst, a
number of people who have entered the
profession are using a certain amount of
bluff when calling upon debtors.

I agree with the Minister that a person
who owes money has a right to pay his
debt. When a person provides a service
or sells something to another person, he
expects to be paid and he should not have
to wait for ever for his money. The
Minister said he thought that sometimes
a creditor allows for the time he has to
wait for his money and for the number
of bills he has to mail. He also said that
if this measure is passed, debt collecting
agencies may not-the Minister did not
say will not, although by implication he
may have meant that-allow debtors a
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'reasonable period of time to pay their
debts, but would issue summonses forth-
with.

The Hon. A. F. Griffith: I said that
could happen.

The H-on, F. Rt. H. LAVERY: I agree.
I refer to occasions when a debt collector
calls to collect a debt and finds that the
debtor has paid his debt to the creditor
and not to the debt collector. In that
case the debt collector has no claim for
any expenses. The creditor pays 10 per
cent. to the debt collector for the part
he has played In the matter.

I can speak fairly authoritatively on this
subject because I have assisted a group of
people over a period of time. In so doing,
I have entered the offices of various debt
collectors. One office is probably the
oldest debt collecting agency In Western
Australia. I am referring to the Trade
Protection Association, which is virtually
owned by the business people of this city.
When a summons is Issued, It takes im-
mediate effect so far as the T.P.A. is con-
cerned. The company does not issue sum-
monses itself. Some reputable firms do
Issue summonses themselves, but the T.P.A.
does not. This company does it through
a solicitor.

The Hon. A. F. Griffith: Do you Mean
to say that It does not send out a letter
requesting payment?

The Hon. F. ft. H. LAVERY* The T.P.A.
sends out a letter requesting payment, but
when action has to be taken the company
issues summonses. When collecting
agencies issue summonses they receive the
fees allowed by the courts. They receive
a service fee: a mileage fee; and, In the
case of the T.P.A., a solicitor's fee. There
Is so much business undertaken by the
T.2P.A. that one of Its solicitors does very
little else but work for the company.

It was mentioned that 30,000 summonses
are issued per annum for the whole of the
State. There are about 4.000 summonses
Issued per year out of the Fremantle court,
including approximately 2,000 taxation
summonses.

The following Incident actually hap-
pened. A debt collector called at a home
with a summons, and entered the home
to deliver it. He looked around Inside and
advised what the bailiff should take from
that home. The debt collector had no
authority to do that. The only person who
can enter a private home Is a person who
has a warrant, and a warrant can only be
issued by a court. But there are a num-
ber of debt collectors who are bluffing
people to such an extent that this state of
affairs can occur.

Another situation that often occurs is
when debt collectors call at a house. On
one occasion a debt collector called
at a house, and he said to the
lady who answered the door, "I have

a summons for you from such-and-
such a firm." The lady concerned looked
at the summons and said, "I don't owe
this money. I do not know that I have
ever dealt with this firm." The debt col-
lector then Made a subtle arrangement.
He said, "All right, you take the sum-
mons. I have to go to Bunbury and Al-
bany. I will be back in 13 or 1.4 days. Do
not worry about it, I will attend to the
matter; I will look into it and will come
back and see you." Ten days passed, and
during that time a summons was issued
through the courts. This state of affairs
of ten happens.

The Hon. ft. F. Hutchison, That is quite
true.

The Hon. F. R. H. LAVERY: That has
happened many times in Fremantle alone.

The H-on. A. F. Griffith: If that money
Is not due and owing, the aggrieved person
could have the summons set aside.

The I-on. F. ft. H. LAVERY: Why should
these people be placed in that position?
Bailiffs are under the jurisdiction of the
Crown Law Department. Not many months
ago a bailiff in Perth was gaoled for two
months for malpractice. A bailiff earn be
dismissed at any time by the Minister for
Justi ce. Debt collectors can exert false
pressure upon people; they can do things
which are not permissible under the Act.
They can get away with it, and the Minis-
ter for Justice has no jurisdiction over
them although a bailiff is under the con-
trol of the Crown Law Department.

I propose to speak of the situation in
Fremantle. In Fremantle the present bailiff
and his father have occupied the office for
approximately 35 years. During that time
they have handled over 130,000 complaints,
and not once have they been charged with
any malpractice. But If they were charged,
the Minister would have to take action
against them.

I know of a large drapery firm in Pe~rth
which has its own debt-collecting officer
who issues complaints.
Sitting suspended from 6.12 to 7.30 P.M.

The Hon. F. Rt. H. LAVERY: Before the
tea suspension I was about to tell the
House a true story concerning a credit
officer in one of the largest drapery firms
in this city who issued instrctions that
action be taken against a debtor of the
firm. When the lady concerned failed to
pay the amount owing by her after re-
quests for payment had been made by the
firm-the requests were quite legal up to
this point-this credit officer forwarded to
her a notice which purported to he an
authority issued by a magistrate stating
that her case had been taken before the
court, and that if she did not pay the
money owing within the time prescribed in
the notice the bailiff would enter her home
and take from her the goods which she
had purchased from the firm.
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The court, of course, has some Jurisdic-
tion in such a. matter, and this illegal
action on the part of the credit officer
was brought to the notice of the court,
but the only punishment meted cut to this
young man was. that he was transferred
to the handkerchief department and was
subsequently reinstated In his previous job.
The excuse presented to the court was that
he was only a young, inexperienced officer
and was not aware of the proper action
to take in the circumstances, I would
point out that if the bailiff had acted
similarly he would probably not only have
been dismissed from the department, but
would have been liable to a term of im-
prisonment.

The Hon. F. J. S, Wise: Why was he
transferred to the handkerchief depart-
ment: was it because he wanted to blow
his nose?

The Hon. F. R. H. LA.VERY: I do not
want the Minister to think I am taking
him to task because he made a speech
to the House last night-

The Hon. A. F. Griffith: I think the
statements you are making that the actions
of these people are reprehensible are
correct, but I do not think this is going
to cure these fellows.

The Hon. F. IR. H. LAVERY: I was
about to say that when the Minister was
speaking to the Bill last night he Wsed
words in the hope that he would convince
us the measure would not affect the people
whom Mr. Heenan hopes it will affect-

The Hon. F. J. S. Wise: I thought he
was trying to make them lily white.

The Hion.?F. R. H. LAVERY: With all
due respect, I am going to make a sug-
gestion. The Minister told us that he had
received a, number of these people who had
pointed out what could happen, However,
I am inclined to think that because these
men are so smooth and suave they have
pulled the wool over the Minister's eyes
in the same way as they have bluffed some
of the housewives and debtors whom they
contact when they are trying to collect
outstanding debts. The situation concern-
Ing the actions of these debt collectors
has got so out of hand that the stage
has been reached when one can regard
their actions as being reprehensible, as the
Minister stated in his interjection.

I know a young man who set himself
up in business in Fremantle not long ago
and he had been taking upon himself the
task of serving documents in respect of
the collection of money that was owing
to his clients. When an officer of the law
pointed out to him that he was acting
illegally when he took upon himself the
responsibility of entering a person's home
to deliver a summons, this young man
replied, "You think you have a monopoly
over this sort of thing. However, I will
go into any home I like and deliver any

paper I like, and if the man or woman
concerned is not very careful 1 will take
possession of their furniture there and
then." This officer further advised him to
use a, little discretion because, if he did
not do so. he would probably be reported
to the court.

I would point out to members that.
prior to the war, most, if not all, out-
standing accounts were put through the
court for collection. However, following
the war the court decided to take a stand
and it said, "This has got to stop." Uip to
that stage people acting as debt collectors
were deemed to be acceptable to the court.
It may interest the House to know that
now there are only three individuals in
this State whom the court recognises in
regard to taking proceedings for the col-
lection of any debt. Since 1950, particu-
larly, every other person concerned with
the collection of a debt, including re-
possession agents acting on behalf of some
firms who have transferred their activities
from the Eastern States, must act within
the law.

I will admit that some of these people
carry out their duties with the greatest
of courtesy, but others take action in a
manner which leaves much to be desired.
I mentioned the other evening that I was
acting for some reputable people who owed
money to a debt collecting firm which is
situated in a city arcade. I visited this
firm and tried to sort out this matter on
behalf of these debtors, but the man I in-
terviewed was so abusive to me that I told
him I did not intend to stay there any
longer and listen to his abuse. He knew
full well that I was a member of Parlia-
ment representing debtors of his firm, and
I said to him. "If you treat me like this,
how would you treat a housewife who owed
you money, or a young man who was over-
due with the payments on his car?"

I have wandered away from the Bill
slightly, but I wanted to make these points
clear because the Minister went to some
trouble last night to give us the informa-
tion he presented to the House: but I
would suggest that a good deal of what
he said was quite extraneous. I support
the Bill.

THE HON. A. R. JONES (Midland)
[7.40 P.M.]: I desire to address myself to
the Bill, but I do not feel that
I can support it. I am more or less
following the line that was followed by Mr.
Baxter last night. I am not certain
whether this is the correct Act to amend
in order to rectify the Problem. Never-
theless, I think Mr. Heenan has brought
something forward that deserves our con-
sideration, and the appropriate Act should
be amended to achieve his objective, or, if
there is no Act on the Statute book that
covers these circumstances, a new Bill
should be introduced to control these debt
collectors In a proper manner,
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Some members who have spoken have
taken sides, I feel, with the people who
owe the money, but I consider that any
person who enters into a contract to pur-
chase goods, or services, does so with the
abject of gaining something for himself
and he should be quite prepared to pay for
it. In most circumstances, of course, that
is the position. In some instances, how-
ever, circumstances arise which prevent a.
person-for the time being, anyway-from
paying his just debts. There are others, of
course-smart Alecs, I think they are
termed-who will go out of their way to
evade their debts.

Conversely, those who have the task of
collecting a debt use slick tactics to
achieve their object. So I repeat that I
think we have to give consideration to
the enacting of legislation to deal with
those people-I think they are in the
minority within the community-who try
to evade their debts, and those who try to
collect debts by any means at their dis-
posal. A person is quite entitled to try
to collect money that is due to him, and I
do not think that person should bear the
cost of collecting it. Mr. Heenan gave an
illustration of a person who owed £4 and
the person collecting the debt charging a
fee of 15is., which made a total of £4 15s.
owing. I think 15s. is a bit too much to
pay on a debt of £4, although I do not
know how long the debt was owing.

Nevertheless, I consider that the person
who is obliged to pay the debt should
have to pay the cost of collection.
Some reasonable fee should be charged, and
therefore I think it would be wise if we
considered the appropriate Act that should
be amended to rectify the anomalies that
arise at present, or bring down a Bll]
which will require these people to be
registered or licensed. The measure could
also prescribe a scale of charges for the
collection of debts.

I compliment Mr. Heenan on bringing
this matter forward. I think the tactics
employed by some debt collectors at
present are not in the best interests of
the community or even in the interests
of common decency, but at the moment I
think those people who owe money should
be forcibly made to honour their obliga-
tions, and some fee should be charged for
the services of the debt collector who
collects the money owing. I will not
support this measure, but I hope someone
will be able to think of a better way to
achieve the objective sought by Mr.
Heenan.

THE HON. R. F. HUTCHISON (Subur-
ban) [7.45 pm.]: I support this Bill and
congratulate Mr. Heenan for introducing
it. In my public life I have come across
many cases in which extreme hardship
was caused by debt collectors. They used
to send out a form of claim resembling a
summons, but I have not seen one lately.

I have known cases of nervous housewives
being threatened at their front door by
debt collectors.

I do not say that all debt collectors are
of this type, but I do know there are
abroad some debt collectors who make
the position extremely difficult for those
owing money. At times through mis-
fortune some people cannot pay their
debts on the due date, although they might
have the intention of paying them. In
one case a housewife who was in delicate
health went to the front door and was
threatened by a debt collector; he told
her if she did not pay over some money
he would remove some of the furniture
that night. The husband was away and
the wife was ignorant of the law. If the
husband had been present he would prob-
ably have given the debt collector the
right answer. The husband who came
down from the country where he worked,
found his wife in hospital as a result of
her experience. This incident occurred
in a house near mine.

I know such tactics are resorted to by
some debt collectors. I agree there are
reputable firms, and there are bad debtors,
but I am concerned with debtors who
through misfortune are caused hardship
by debt collectors. At present in our
community there are many people un-
employed. In the labouring field, and In
other classes of employment where work
might be short, a worker never knows
when he might be put off work. The loss
of employment immediately throws the
worker into a great dilemnma..

Some debt collectors use all kinds of
threats. I have heard them, because I
have been called into several cases. I
even approached the Chief Secretary, when
the Labor Qovernment was in office, on
three or four occasions to see what I could
do, because threats had been made to
people bYv debt collectors. Mr. Fraser told
me that the debtors did not have to pa
the charges which had been levied by some
debt collectors. It is no use saying the
position is quite clear, and if a person owes
a debt he is legally bound to pay it. We
all know that. I am concerned with people
who experience bad luck through loss of
employment, sickness, or similar causes. I
am sure they all want to pay and only
seek to extend the time.

Debt collectors receive a big percentage
of the money they collect, and they do
niot always stick to the rules, or mind the
tactics they use. I think debt collecting
agencies should be registered, but I do not
think a great number of them should be
so registered. They should be policed very
carefully.

Many people, especially women, who are
ignorant of the law, are frightened into
paying the charges imposed for collecting
debts. In one case I know the woman
concerned paid over the rent to the debt
collector who threatened her. When the
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husband came home he was very irate,
-anid the incident caused more trouble than
I would like to relate. Some debt collec-
tors are unconscionable; they threaten
action by the bailiff and others. If a
person owes money, and does not know
the law, he can be caused a great deal
of hardship and unhappiness by the
threats of debt collectors.

I believe In people paying their debts,
and I have always endeavoured to pay
mine. I do not agree that a debtor who
deliberately evades his debt should be
treated leniently, but there are times
-when debt collectors cause extreme hard-
ship, and that should not be allowed to
continue.

I commend Mr. fleenan for introducing
this Bill. In my view the community owes
a de-,bt of gratitude to him for airing these
matters. I support the measure.

THE HON. J. G. IlISLOP (Metropoli-
tan) [7.50 p.m.]: From the discussion
which has taken place on this measure it
seems perfectly clear that something needs
to be done in this matter, but many more
points have to be looked into than those
which appear in the EUll. I am grateful
to Mr. Heenan for bringing the Bill for-
ward, and if the statements made by him
are correct then it is obvious strict meas-
ures should be introduced in legislation to
curb the activities of debt collectors who
make illegal demands, threaten, and
frighten people into paying charges which
are not due.

On the other hand, I wonder whether
we are not being a. little easy on a debtor.
I want to treat this matter from the
point of view of present-day business
finance. The whole method is to en-
deavour to push people into debt through
hire purchase. Cash transactions are not
encouraged by some business houses, and
they do not even seem to be very interested
in cash Payments for sales. They are more
interested in a small deposit with the
balance taken on hire purchase at a par-
ticular rate of interest.

The Hon. F. J. S_ Wise: That is making
profit from money.

The Hon. J. G. HISLOP: This aspect
needs to be looked into, and protection
should be given to people who are per-
suaded into becoming debtors. One of
the best ways to turn people away from
purchasing on small deposits Items which
they cannot really afford, is to provide that
If they owe money they will have to pay
interest on it.

The Practice of buying on time payment
on a small deposit should be discouraged.
The method used in the sale of some goods,
whereby a great trade-in amount is given
for an old or useless article, should be dis-
couraged also. In some cases one can
trade in a worn-out brush and receive a
large discount for a new article. This pro-
cess seems to push people more into debt.

If that Is the position then legislation
should be introduced to prevent people
from selling articles through high pressure
tactics and thus cause the buyers to get
into further difficulties.

In my view the Position should not be
made easier for People who are foolish
enough to buy articles which they cannot
afford and so place themselves in financial
difficulties. I foresee this measure will be
the means of doing a lot of good, but,
simple as it is, the Bill affects only one
portion of the problem. I suggest the
Minister take back to the Government
some of the ideas which have been ex-
pressed In this debate so that the whole
question of indebtedness as a result of hire
purchase can be reviewed.

THE HFON. G. C. MacKINNON (South-
West) [7.55 p.m.): The discussion on this
Bill appears to have got away from the
actual subject matter, but I suppose the
debate will have some effect on the type
of practice which has been criticised. It
is amazing to find the amount of popular
misconception which exists with regard to
present-day commercial practices; and it
is a popular belief that people are con-
stantly badgered into debt. I have no
doubt that at times it does happen,

It also happens that business houses
which endeavour to protect some people
from getting into debt find they have acted
to their own disadvantage; because in
many instances where credit has been re-
fused as the people could not afford to
purchase goods, those very people have
walked across to another business house
and obtained what they wanted on hire
purchase. I do not know that any form
of legislation can do much about prevent-
ing that sort of thing. After all, a debt is
a debt, and the present-day system of
commerce, to a very marked extent, exists
on credit and trust. That is the reason why
people who are placed in a position of trust
and appear before magistrates receive more
severe punishment than those not in a
position of trust.

Over the last few years several Bills have
been introduced and passed in this House
on the ground of sympathy for the people
who sustained hardship. This is another
such measure, in which it Is sought to
ease the lot of those who suffer hardship;
at the samne time, it will clear the way for
those who openly conspire to evade their
debts. It Is difficult to know where to draw
the lie, Suggestions have been made to
tighten the hire purchase law, but that also
presents difficulties, because this very step
has been taken in other parts of the
world and found to be unsuccessful.

I sound this note of warning: The aver-
age person engaged in business knows that
he must be paid, and he Is anxious to
receive payment, Very often a trade credi-
tor who appears to be very severe turns
out to be the best friend of the purchasing
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debtor. If a person owes £2 or £40 and
the amount is due, but the kind hearted
creditor firm allows him to defer payment,
then obviously-if he finds difficulty In
meeting the first instalment-he will have
much greater difficulty in meeting the
second or third instalment, lumped with
the first.

Very often a creditor who appears to be
harsh turns out in the long rim to be the
friend of the debtor, because the former
gets on to the latter at an early stage and
compels him to meet his obligations, and
does not allow him to accumulate the In-
stalments to impossible proportions. Yet,
such a person is often regarded as a hard
hearted fellow.

In considering this measure, we should
bear in mind that the existing system of
commerce operates largely on trust. With
every loophole we make, we allow a cer-
tain number of people to take advantage
of it; that makes It difficult for business
to operate without hard and fast con-
tracts or agreements for the sale of vir-
tually every article. It is for that reason
I intend to oppose the measure.

THE HON. E. M. HEENAN (North-East)
(7.59 pm.]: I thank all members who have
spoken on this measure. A number of in-
teresting contributions and some very good
suggestions have been made. Even if the
House does not pass the Bill-although I
hope it will-It seems apparent that some-
thing has been achieved by the introduc,-
tion of the measure. As Mr. MacKinnon
said, a number of comments have been
made which, perhaps, extended beyond the
field circumscribed by the Bill, which
simply proposes to make it an offence for
anyone collecting money to add to the
amount due an additional sum by way of
costs or collection fee-

The Hon. A. F. Griffith: That would
include solicitors, would It?

The Hon. E. M. HEENAN: -Which is
not auhorised or justified by law. That
applies to everyone.

The Hon. A. F. Griffith: Including
solicitors?

The Hon. E. M. HEENAN: I made it
clear that it applies to everyone-members
of Parliament, solicitors, doctors, mer-
chants, and everyone.

The Hon. A. F. Griffith: Do you think
it would prejudice the settlement of claims
for damages between solicitors and their
clients?

The H-on E. m. H7EENAN: No, I do not
think so. If anyone has any doubts as to
the intention of the Bill, he can refer to
the Bill itself which, in clause 2, contains
very straightforward and simple language
which the average person should have no
difficulty in Interpreting.

I want to make It clear that I am aware
of the fact that the business of debt col-
lecting is carried on by a number of re-
putable firms here in Western Australia.
I would also go so far as to say that
nowadays, with our commercial practices
as they are, the business of debt collecting
is a legitimate one; one whereby sympathy
and consideration can be extended; and
one that can render a useful service not
only to the business community, but also
to the people who, through some circum-
stanice or other, find themselves in tem-
porary financial difficulties and unable to
meet their liabilities.

I also want to say that this measure is
not designed in any way to benefit or assist
dishonest persons who refuse to pay their
just debts and who, fortunately, are in the
great minority of people. It is designed
to protect innocent persons, who, through
some circumstance or other-which at
times we have all experienced-find them-
selves unable to meet their commitmellts
and have to make some arrangements or
other with their creditors. Now, as the
law stands, any person or persons can set
up in the business of debt collecting which,
as I have just said, in my opinion is
nowadays a legitimate business requiring
an amount of experience and skill.

However, no requirements are made by
the law and no supervision is carried out.
As a consequence, it can be appreciated
that certain practices have been adopted
by some firms, which have raised concern
and criticism and which, in my view, call
for some legislative action.

This small Bill seeks to deal with the
practice whereby when a firm sends out a
notice of demand to a debtor, a collection
fee is added on to the amount of the debt.
It is usually set out in the demand in such
a way as to induce in the innocent and
unwary a belief that it is a legitimate
charge, whereas it is not. It has been
argued that such a fee can be justified be-
cause the debt collector has to undertake
a good deal of book work, especially when
the debt is paid by instalments. It has also
been said that the inclusion of such a
fee enables the debt collector to make aL
smaller charge against his principal.

Now I concede that there may be some
merit in these arguments, but the Point I
want to stress is that a collection fee is
not legally authorised at the present time.
However, the innocent or unwary Person is
not aware of this and can be misled or
frightened into believing that it is so. That
is not a good thing. If such a charge is
warranted, then Parliament should pass
some measure to make it a legal charge
and fix scales of charges, or arrange with
some legitimate body to do so.

As things now stand, the charge is at
the sole discretion of the debt collector
and although some-and Perhaps most-
of them work to a scale, there is nothing
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to compel them to do so; and this is where
the unscrupulous person or firm can come
in. In that regard, when I was moving the
second reading I quoted an instance where
one of these demands was sent out for
an amount of £4, and added to it was a
collection fee of 15s., making a total of
£4 15s. Now, I have made a hurried reck-
oning and my mental arithmetic tells me
that a charge of 15s. on an amount of £4
amounts to 17. per cent. Therefore, this
firm is making a charge of MT per cent.
simply for sending out this notice.

The firm could Just as easily have made
the charge £1 or 25s. There is nothing to
stop it from doing so. That is why I con-
sider we should do something about it. A
number of these firms can get together
and decide among themselves that they are
going to do the fair thing and work on a
scale of 10 per cent.; but there is nothing
to compel anyone to abide by that arrange-
menit. There is nothing to stop anyone
setting up in the business and dictating
his own rules of conduct.

I was very interested in the remarks
made by Mr. Baxter, Mr. Jones, Mr. Lavery,
Dr. Hislop, Mrs. Hutchison, and others, and
I can see considerable merit in the argu-
ment that the whole subject we have
opened up should be considered by the
Government with a view to licensing debt
collectors, much in the same way as land
and estate agents were licensed a few years
ago. In this way, we would ensure that
only reputable persons were set up in the
business and that proper standards were
enforced. It would, I gather, be beyond the
jurisdiction of a private member to intro-
duce such a measure.

Meanwhile this Bill is a start. I want
to repeat that a collection charge is not a
legal charge, and although this is so, many
poor people are induced into believing that
it is and are forced Into the position of
paying a fee which has been added on,
but which is not a legally authorised
one. As I said a while ago, any charge
can be set down. It is at the sole
discretion of the person who sends out the
notice. As a matter of fact, as things now
stand, there is nothing to stop the baker
or the butcher, or any other trader, acting
as his own collector and including a col-
lection fee. He cannot legally recover it,
but he could word his notice in such a
way that the ignorant and the unwary
could be induced into believing that they
were bound to pay It.

That is the argument or they are some
of the arguments as best as I can put
them forth in support of this Bill. The
Minister queried the correctness of amend-
ing the Unauthorised Documents Act to
bring in this principle, but after looking
at the short title and the general provi-
sions of the Bill, I cannot agree with him.
I cannot agree that he, or perhaps anyone
else, could point out any other Act which
would be more suitable for the inclusion of

the provision than this particular one
which was designed in the first place to
deal with practices analogous to the one I
am concerned with.

The Hon. A. F. Griffith: Probably not
any existing Act.

The Hon. E. M. HEENAN: That is so.
I repeat, I am grateful for the considera-
tion the House has given to the measure.
I think it justifies support and is worthy
of being passed. At the same time I can
subscribe to the views that have been well
set forth by other speakers, namely, that It
opens up a. wider ambit than I at first
comprehended; and if I thought the Gov-
erment would give the whole matter
greater attention at an early date I would
be very pleased.

The Hon. A. F. Griffith: Whatever the
outcome of your Bill, I will give you this
undertaking: I will have a look at the
whole problem.

The Hon. E. M. HEENAN: After hearing
the Minister's interjection, I leave the
matter to the discretion of members; but
I feel that pending some more compre-
hensive attempt being Made, the Bill will
deal with the Immediate Problem that now
needs attention.

Question Put and a division taken with
the following resut:-

Ayes-12
Hon. 3. Dolan Eon. R. H. C. Stubbs
Ron. J. J. Garrigan Han, . 1) . Teahan
Hon. E. M4. Heenan Hon. R. Thompsion
Hon. R. F. Hutchison Hon. W. F. Willesee
Hon. F. Rt. H. Lavery Hon. F. J. S. wise
Ron, H1. C. Strickland Ron. D3. P. Dellar

(Teller.'
Noesa-15

Hon. N. E. Baxter Hon. J. Murray
Hon. A. P. Griffith Hon. H, B. Robinson
Hon. 3. CI. Hialap Hon, S. T. J. Thompsan
Ron. A. Rt. Jones Hon. J. M4. Thomnson
Hon. L. A. Logan Non. H. K. Watson
Han. A. L. Loran Bon. F. D3. 'willmott
Hon. 0. C. MacKinnon Hon. J. Heitman
Hon. R. C. Mlattisle (Teller)

Majority against-.

Question thus negatived.

Bill defeated.

MOTOR VEHICLE (THIRD PARTY
INSURANCE) ACT AMENDMENT

BILL
Second Reading: Defeated

Debate resumed from the 8th October,
on the following motion by The Hon. E.
M. Heenan:-

That the Bill be now read a second
time.

THE HON. E. M. HEENAN (North-East)
18.21 p.m.): The proposal in the Bill, as
members will recall, is to Make provision
under the Motor Vehicle (Third Party
Insurance) Act for one spouse to recover
damages from another spouse.

I want to correct one statement which
the Minister made when speaking to the
Bill. From recollection, I think he said
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that if the measure were passed a wile or
husband could collect £20,000, or some
higher amount, from the other spouse.
That Is not so. The position under the
Motor Vehicle (Third Party Insurance)
Act is that passengers in a car who are
injured through the driver's negligence cant
individually only recover up to an amount
of £6,000 against the driver. A gross
amount of £60,000 is provided to cover all
passengers.

The position, therefore, is that if one
had 10 or 12 people in a large truck and
negligently drove it so as to capsize it and
injured those people, there would be only
£60,000 to go around the lot of them,
and no one passenger could recover more
than £6,000 against the driver of the
vehicle. If another vehicle, however, was
responsible for the accident the position
would be quite different.

The H-on. L. A. Logan: Even to the
extent of two or three per cent.

The Hon. E. M. HEENAN: Yes.
The Hon. L. A. Logan: The husband

could be 97 per cent, to blame and You
would get Your £20,000.

The Ron. E. M, HEENAN: Yes. I
Pointed out in my introductory remarks
that at the present time if a man goesout driving and takes with him his mother,
his sister, his closest friend, and his
children, they can all recover damages
against him if, through his negligence, he
causes an accident. If his unfortunate
wife is with him and is one to suffer in-
jury, we have what I think is an absurd
position: namely, that she cannot recover
damages. Actually, although the driver is
the nominal person responsible, it is the
Motor Vehicle Insurance Trust that has to
pay. His children who are injured can
recover against him; his mother and
father, if they are in the car can recover
against him: his brothers and sisters can
recover against him; but his wife cannot.

Members will recall that I also pointed
out that this situation comes about because
almost from time immemorial husbands
and wives have been regarded as one legal
unit; and, of course, a legal unit cannot
sue itself.

The Ron. L. A. Logan: In common law
that still applies.

The Hon. E. Mv. HEENAN: That is the
common law doctrine. It had merit, of
course. These doctrines do not come about
without some justification or merit. One
virtue ascribed to it was that it was un-
seemly for a husband to sue his wife or
for a wife to sue her husband In tort-
for instance, for defamation or for negli-
gence. It was also argued that court
actions between husband and wife were
unseemly and tended to break up the
marriage and destroy the harmony that
should exist between spouses.

Those are good arguments and no-one
can dispute their validity. But times have
changed, especially in regard to motorcar
claims. If a person goes out driving and
has his son or daughter with him, and he
cuts a corner or does something else that
is negligent and causes his son or daughter
to be injured, that son or daughter has
a claim against him, nominally, but actu-
ally it is against the insurance trust, And,
of course, it is right that they should be
able to recover, because driving in motor-
cars now, and travelling in motorcars, is
a hazardous business.

If one loses a limb or is otherwise badly
injured when travelling in a motorcar, it
is only right that he should be insured
against the terrible consequences that en-
sue. Not only can a person be maimed
for life, but there are doctors and hospital
expenses that can be calamitous. So the
law now appreciates the fact that there
is nothing wrong in a father suing a
daughter, or a son suing a father; because,
although that is nominally so, in actual
fact the real defendant is the Motor
Vehicle Insurance Trust, to which we all
compulsorily have to subscribe.

So, judges and law societies, the Parlia-
ment of South Australia, the Parliament of
England, I understand, and the Attorneys-
General of the various States now feel
that the time has come when the unreal
and unfair position whereby a spouse
cannot sue a spouse should be corrected.

It is argued that if a wife has to make
a claim against her husband there will
be collusion and they will, to use a slang
expression, cock up a story. But is that
any more likely than where other members
of the family are involved? It must be
remembered, too, that if people try to go
In for collusion, and make false claims.
there are very severe penalties to deal
with them.

The position can be highlighted by this
instance. A man goes driving with his
fiancee and he speeds or, perhaps, he
might have his arm around the girl and
does not drive carefully and he capsizes
the car and seriously Injures her. She
has a claim against him, and if they are
married a month after the accident the
claim persists.

So I think members must agree that
there are no substantial arguments re-
maining against this proposition beyond
the one advanced by the Minister, and that
is the question which we all have to face-
that this is going to increase demands on
the Motor Vehicle Insurance Trust, and
it will mean some increase in the charges
that it has to make against the community.
I want to be quite honest by stating I
cannot disguise that fact, and I thank the
Minister for Pointing out that experience
in South Australia, and, apparently, the
calculations which have been made by the
Trust, indicate that the increase may be
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something in the nature of 5 per cent.
The Minister said, I think, that I did
not have a clue what the increase was
going to be. He may have been correct
in that. I had some remote idea, but
these things have to be worked out by
specially trained people whose job it is
to do that and I did not think that was
my concern, or even the concern of mem-
bers of this House.

I do not think there is anything else
I can add. if r have been wearisome in
repeating the arguments I outlined ori-
ginally, then I regret it; but I feel it is
time we in Western Australia followed the
lead that has been given in South Aus-
tralia and in England, and which has been
urged upon us, and upon other Parlia-
ments, by eminent judges, law societies,
and writers on the topic who are com-
petent to assess the situation at least
much better than I am.

The Hon. L. A. Logan: You agree this
principle should apply to common law as
well?

The Hon. E. M. HEENAN: No. This Binl
only alters the common law doctrine so
far as the Motor Vehicle (Third Party
Insurance) Act is concerned.

The Ron. L. A. Logan: I know, but I
was looking for your principle.

The Hon. E. M. HEENAN: It will still
be impossible for one spouse to sue the
other for defamation, for instance. f am
not going into those fields; I am confin-
ing myself to motor vehicle claims.

The Hon. R. Thompson: This is a very
desirable amendment.

The Hon. E. M. HEENA.N: Yes.
Question Put and a division taken with

the following result:-
Ayes-

Eon. D. P. Dollar
Ron. J. J. Garrigan
Hon. E. M. Heenan
Hon. F. RI. H. Lavery
Mon. H. 0. Strickland
Mon. R. H. C. Stubbs

Noes-
Hon. N. E. Baxter
Hon. A. F. Griffith
Hon. J. Heitman
non. J. 0. EHiop
Hon. A. H. Jones
Hon. L. A. Logan
Hon. A. L. Loton
Hon. U. C. MacKinnon
Majority agains"-.

.11
Hon.
Ron.
Hon.
Hon.
Hon.

J. D. Teaban
R. Thompson
W. F. Willesee
F. J. B. Wise
J. Dolan

(Teller)
is5
Hon. R. 0. Mattiske
Hon. J. Murray
Hon. H. R. Robinson
Hon. .3. M. Thomson
Mon. H. K. Watson,
Ron. F. D. WiLImott
Hon. S. T. J3. Thompson

(Teller )

Question thus negatived.
Bill defeated.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL

Second Reading: Defeated
Debate resumed, from the 24th Septem-

ber, on the following motion by the Hon.
P. R. H. Lavery:-

That the Bill be now read a second
time.

THE HON. A. F. GRIFFITH (Suburban
-Minister for Mines) [8.41 p.m.]: As
Mr. Lavery said when he introduced the
Bill, this measure is identical in its ap-
proach with one introduced into this H-ouse
by Mr. Jeffery when he was a member.
Section 98 of the Industrial Arbitration
Act empowers the court to fix and deter-
mine what constitutes a breach of an
award, and authorises the court to inflict
a fine not exceeding the sum of £500 to
be payable by any party in respect of any
breach.

I also addressed myself to this same
legislation on a previous occasion, and I
had a look at Hansard of the day to
examine the remarks I had made in
connection with the matter at that time.
I feel there is nothing different I can say
in regard to my point of view on this
occasion because the principle still remains
the same.

The Hon. F. J. S. Wise: Even though
the case is not a very good one.

The Hon. A. F. GRIFFITH: Even
though the case for the Bill is not a very
good one.

The Ron. P. J. S. Wise: Your case.
The Hon. A. F. GRIFFITH: I am doing

the talking at the moment and it will be
up to Mr. Wise to tell me, if he chooses
to do so, how ill-founded my case is.

The Hon. F. J. S. Wise: I will be pleased
to do so.

The Hon. A. F. GRIFFITH: Section 99.
which this Bill proposes to amend, con-
tains provisions for enforcing awards. One
of these provisions, contained in subsec-
tion (3), is to the effect that on the hear-
ing of such application, the court may
by order either dismiss the application
or impose such penalty for the breach of
the award as it deems just, and so on.

Under those two sections, therefore, the
court is empowered to determine what
shall be a breach of an award, to fine the
offending party up to a maximum figure,
and, more explicitly, to impose a penalty
as it deems fit.

The passing of the Bill introduced by
the honourable member will have the one
result of usurping the power of the court
and I think, under the system of arbitra-
tion as we know it, that would be a very
unworthy state of affairs. The Act lays
down a maximum penalty and grants to
the court a discretionary Power in impos-
ing a penalty, and in imposing a lesser
penalty than the maximum, of course. It
would not appear at all reasonable for
Parliament to assume the power of the
judiciary In a general manner by stating
the minimum penalty of £ 15, as the hen-
ourable, member desires by this legislation.
This Is particularly so when one considers
that in the assessment of the penalty in
respect of a particular breach, the court
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is obligated to take into consideration all
the evidence that is submitted to it about
the particular case, and all the circum-
stances brought to its notice at that time.

The only circumstances which this Bill
would bring to the notice of the court would
be the fact of repetition of a crime. The
intention of the Bill, therefore, is to in-
fluence the court in its decision by empha-
sising this one circumstance alone, namely,
that the offence has been committed more
than once. I submit that was not intended
by the Industrial Arbitration Act when it
was passed, and, as a consequence, as the
Bill would usurp the function of the
judiciary, its intentions are contrary to the
intention of the Act.

It is not a reasonable thing to dictate
to the court in a general manner on
matters on which the evidence given in a
particular case should be subject to judg-
ment. The court, I submit, is in the best
position to determine what penalty should
be imposed for an offence, and is able to
take into consideration previous offences
committed by a defendant In assessing the
-penalty it intends to impose.

Many breaches of the award are of a
minor nature, and the penalty of £10 pro-
vided for in the Hill would be excessive in
some cases, I am sure. Many enforce-
ment proceedings are taken because there
is a genuine disagreement between the
parties-the employer and the union-as to
the true meaning of some provision of an
awvard. If the court finds in favour of the
interpretation urged by the union, it has
no option but to convict the employer. But
it is clearly unreasonable for the employer
to be fined in those circumstances.

We could imagine a union seeking an
interpretation of an award and, in doing
so, securing a conviction in the manner I
have just outlined. The court then, with
the Passage of this Bill, may find itself
without option. I submit that a fine may
not be worthy at all in those circumstances.

I can say no more in connection with
this matter. I repeat that I think it is
undesirable for Parliament to usurp the
authority of the court in a matter of this
nature. I think the particular section of
the Industrial Arbitration Act is not work-
ing to the detriment of the parties con-
cerned, and I cannot support the Bill. I
oppose the second reading.

THE HON. F. R. H. LAVERY (West)
[8.48 p.m.]: I am at a loss to understand
the attitude of the Minister; because,
what is Parliament for? What does it
stand for? What are its functions? What
does it do from time to time? The answer,
of course, is that it amends all kinds of
legislation. As one who has taken such
an active part in the industrial movement,
surely the Minister will not expect me to
accept what he has said as a statement

of fact. His thoughts may be correct:
or he may think they are correct, and he
may feel we are wrong in usurping the
authority of the court.

It is not so long ago, however, when
the late Mr. Simpson was Minister for
Railways, that a big railway strike was in
progress in Western Australia. At that
time the Minister ensured that certain
amendments were made to the crime see-
tion of the Industrial Arbitration Act SO
that any future action by the railway
union, the miners' union, or any other
union would be subject to the added power
of the court to impose penalties. I admit
that the question of the Federal set up is
not before the House at the moment, but
the position there is analagous. The
Federal court has reached the stage of
imposing fines on unions to such an extent
that even the Minister for Labour in the
Federal sphere has seen fit to confer with
the unions concerned to see whether he
cannot bring some sort of peace to that
section of the industry which has been
causing the trouble. The fines imposed
have not been £5 or £C10, but £500. One
union in Victoria in the last month has
been fined £500 on three different occa-
sions.

The I-on. A. F. Griffith: Is that the
maximum?

The Hon. F. R. H. LAVERY: I am not
sure whether it is the maximum or not.
It cannot be the maximum, however, be-
cause the waterside workers were fined
£750 on one occasion, and £1,000 on
another. Any union, as a body, has only
to commit a breach of the Arbitration Act
to be taken to court without any undue
delay. The representatives of the workers
of the particular industry concerned are
taken to court, and there is no hesitation
in the maximum fine being applied.

I think I made it very clear that over
the last 25 or 30 years the industrial set-
up in Western Australia as it relates to
the unions and the Employers Federation,
and arbitration generally, has worked
most satisfactorily in the majority of cases.

The union of which I have been a mem-
ber since 1920, and of which I am still a
financial member-I hold the distinction
of being the oldest financial member of
that union-has had two stoppages in the
last 20 years. The court told us quick and
lively where we got off, and what we
should do. All we seek to do is to support
our own people: and when a firm which
has committed a breach is taken to court-
and particularly if it is a technical breach
-the unions have made a straight-out
plea to the court that they are not asking
for a severe Penalty: that they merely
want the wages of their members paid.
This only concerns that kind of legislation.
It refers to a worker who has been under-
paid.
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In nine cases out Of 10-I will go fur-
ther and say in 9j cases out of 10-once a
union has pointed out to the average em-
ployer of this State that there has been
a breach, the matter is attended to on the
spot. I think I made that clear the other
night. There are, however, hundreds of
cases in the four volumes of industrial
reports of groups of employers and firms
who have been breaching the Industrial
Arbitration Act to the point of under-
paying apprentices and not registering
them. All we ask in this Bill is that once
an employer has been found guilty and
sentenced the court, in its jurisdiction,
impose the penalty it thinks fit. In many
cases there has only been 8s. or 4s. costs
asked for.

We had the case of a college in this
State in the last two months being lined
for underpaying its gardeners. The unio n
did not ask for any costs: all it asked the
college to pay was 4s. Is not that com-
pletely fair? The union, however, had
to take the college to court before it could
secure any payment for its gardener mem-ber. The union was quite satisfied for
the court to find that the worker had
been underpaid. It was most fair In only
asking for 4s.

I would like to quote from the Indus-
trial Arbitration Act of Western Australia.
Following on section 99, there are some
annotations which I will read. I quote-

Such proceedings are initiated by
the Registrar or any Industrial In-
spector, or any employer or Industrial
union or association bound by the
award. In practice the unions assume
the responsibility for policing the
awards; and the court will give them
all the assistance possible.

The point there is that the court looks to
the unions to Police the awards. A union
having done so, and having brought a
supposedly guilty person before the court.
the court then makes a determination as
to whether the worker was entitled to back
payment as a result of underpayment, or
whatever the case may be. In most cases
the unions are quite happy to accept a
small penalty of 16s. or thereabout.

There was, however, the case of one
particular builder who had 17 breaches for
underpayment. In such a case we feel
that the court should be given some ad-
vice from Parliament. We believe that
a man such as that Is not being fair to
the other builders in the industry who,
perhaps, abide by the court awards and
pay the full rates; whereas the man in
question Is underpaying and getting away
with it all the time.

In the Carpenters' Union one of the
officers is employed almost full time Pre-
paring cases and taking them before the
court. We would have no great objection
to the Minimum fine of £15 being made £10.
We do want the court to know, how-
ever, that the trade union movement is

very perturbed at the situation which has
arisen, and which is being practised in
industrial matters that come before the
court. It is because of the fact that unions
are being fined fabulous sums for breaches
and individual employers are being let off
with very minor fines that the unions want
this matter looked into. They do not look
for a big penalty, but we bring this matter
before Parliament on behalf of the Trades
and Industrial Council of Western Aus-
tralia with the wish that a minimum
penalty be imposed on those who continue
to breach awards.

Question put and a division taken with
the following result:-

Ayes-13
Hon. N. B. Baxter Hon.
Hon. D. P. Dollar Hon.
Hon. J. Dolan Non.
Ron. J. J. Garrigan Hon.
Hon. E. M. Heenan Hon.
Hon. R. F. Hutchison Hon.
Ron. P. R. H. Lavery

Noes-14
Bon. A. P. Griffith Hon.
Hon. J. Heitman Hon.
Hon. J. 0. mslop Hon.
Eon. A. R. Jones Hon.
Hon. L. A. Logan Hon.
Bon. 0. C. MacKinnon~ Hon.
Hon. R. C. Mattiske Hon.

Majority against-i.

R. C. Stricklanot
J. D. Teaban
ft. Thompson
W. P. Willesee
F. J. S. Wise
R. H. C. Stubbs

(Teller.)

J. Murray
H. H. Robinson
S. T. J. Thompson
J. M,. Thomson
H. K. Watson
F. D. Wilimott
A. L. Loton

(Teller.)

Question thus negatived.
Bill defeated.

METROPOLITAN REGION TOWN
PLANNING SCHEME ACT

AMENDMENT BILL

Second Reading
Debate resumed, from the 18th Septem-

ber, on the following motion by The Hon.
L. A. Logan (Minister for Town Plan-
ning):

That the Bill be now read a second
time.

THE HON. L. A. LOGAN (Midland-
Minister for Town Planning) (9.4 pm.]:
Because I believe there has been some mis-
understanding with regard to the amend-
ments to the Act, I considered it advis-
able to prepare a statement. I do not
like reading statements in the House, as
they do not sound as good as a speech
made off the cuff, but I think on this
occasion, in order to make it Perfectly cer-
tain to members just what is intended,
it might be better if I read the statement
I have had prepared. It is as follows:-

Acquisition of land for the purpose
of the Region Scheme is tied in with
the Public Works Act, 1902. No doubt
Parliament legislated in this way in
the Scheme Act in 1959 because the
Public Works Act provides a long tried
and tested machinery and formula for
compulsory Purchase of land and for
the assessment of compensation in re-
spect of that compulsory purchase.
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The Public Works Act system of
dealing with compulsory acquisition
was designed expressly to meet the
circumstances where land was to be
resumed for the purpose of public
works. The formula for assessing
compensation in that Act includes
provision which says in effect that In
determining the value of the property
resumed no regard shall be paid to
any increase in its value attributable
to these particular works for which
the property is resumed.

When Parliament decided, in passing
the Region Scheme Act in 1959, to
apply the Public Works Act mach-
inery and formula to the resumption
of land for the region scheme it
appreciated the need to maintain the
same principle in respect of any in -
crease in value attributable to the
scheme.

Consequently it enacted in Section
37 (5) that compensation on resump-
tion shall be assessed without regard
to any increase in value of the land
attributed to the scheme. It was
necessary to provide for this because
"Public Works" does not include the
Planning Scheme. This subsection
reads as follows:-

Notwithstanding anything con-
tamned in the Public Works Act,
1902, the value of any land which
is compulsorily acquired by the
Authority under this Section or
Section 13 of the Town Planning
Act shall for the purpose of
assessing the amount of com-
pensation to be paid for the land.
be assessed without regard to any
increase in value attributed wholly
or in part to any of the Provisions
contained in or to the operation
or effect of the Scheme.

With the enactment drafted in this
form it is a well established rule of
construction that it means the provi-
sions of the Public Works Act are only
modified to the extent that they are
inconsistent with the foregoing sub-
section. In all other respects, so far
as Section 3'7 is concerned, the pro-
visions of the Public Works Act are
applicable.

Section 13 of the Town Planning
Act is the enactment giving the auth-
ority power to resume land for the
purposes of the scheme. Section 13
empowers a responsible Authority to
resume land "under and subject to
the Public Works Act." Subsection
(2) provides that when land is taken
compulsorily the provisions of Section
17 (2) to 17 (7) and Section 17A
do not apply. Again as a matter of
construction this means that as those
provisions are expressly made not to

apply, the remainder of the Public
Works Act as it refers to resumption
does apply.

These subsections of Section 17 and
Section 17A incidentally are largely
procedural provisions and do not
concern us now, but the meaning is
crystal clear-except for Section 17
(2) to 17 (7) and Section 17A the
whole of the resumption provisions
and Procedures and formula of the
Public Works Act are applicable to
the resumption of land by the Region
Planning Authority, subject only to
the qualification that in assessing the
value of the land no regard shall be
paid to increase in value attributable
to the Region Scheme. Even that is
not really a significant qualification
because it only puts on the same
footing as an increase in value attrib-
utable to public works any increase
which might be attributable to the
Region Scheme.

I am quite sure that on reflection
Mr. Strickland must agree with me
so far. There is really no foothold at
all for an argument that the legisla-
tion has the effect of the Authority
contracting out of the Public Works
Act.

Now I should like to turn to the
words "or decrease" which Clause 3
introduces into Section 37. First of
all it must, I suggest, be agreed that
if my cxplanation so far has demon-
strated that there is no question of
contracting out of the Public Works
Act provisions this addition of "or
decrease" does not alter the situa-
tion.

The Proposed amendment arises be-
cause it has been represented to the
Authority, and they in turn have
represented to the Minister, that as
things are there is a possibility that
a Court might follow a line of reas-
oning which leads it to disregard any
possible depressing effect on property
value attributable to the Scheme.
This is only a possibility, but I en-
tirely agree with Mr. Wise that it
would be wholly unacceptable to the
House if the Crown were in a posi-
tion to take advantage of a property
owner in this way.

I am sure the House agrees with me
that when property is resumed it
must be Paid for at no more and no
less than its true value irrespective
of any appreciation or depreciation
due to te Sheme. Up to now, with
the legislation as it stands we seem
to have the necessary safeguard to
ensure that the public as a whole does
not suffer by an individual owner get-
ting an enhanced price for his land,
whether that enhancement is due to
public works or to the Region Scheme.



1524 COUNCIL.]

The sole purpose of Clause 3 in in-
troducing the words "or decrease" is
to protect the owner against any
possibility which may exist--that he
might be made to suffer by his pro-
perty being depressed in value because
of the Schme provisions.

This seems to me as far as we can
go in legislating that the owner of
resumed land gets no more and no
less than the true value. Beyond this
we must depend on the skill and
wisdom of the Court when it has to
adjudicate on the assessment of corn-
pensation for resumption.

Now I want to turn to the question
of just what is to be the point in
time at which the value of property
is to be assessed when it is resumed
for the purposes of the Region Scheme.

As I have already said, the proper
construction of Section 37 of the
Scheme Act and Section 13 of the
Town Planning Act in conjunction
with the Public Works Act is that the
machinery and procedures of the
Public Works Act are only altered to
the extent that any increase In value
due to the Scheme is disregarded. If
this amendment is agreed to it will
also be established that there is the
further qualification that any decrease
in value attributed to the Scheme is
also to be disregarded. In all other
respects, except for those procedural
provisions I have mentioned, the pro-
visions of the Public Works Act prevail.
The Public Works Act says that the
value of the property for assessing
resumption compensation shall be as
at a date sixty days before gazettal
of the Notice of Resumption. There
is nothing in the Town Planning Act
nor in the Scheme Act, nor in this
Bill which alters that situation.

Perhaps Mr. Wise's argument Is that
in these circumstances, if the key
point in time is sixty days before re-
sumption, the damage will long since
have been done and the property al-
ready depressed in value. If this is
his line then it seems to me to be the
strongest argument in favour of in-
serting the words "or decrease." If
these words are in, then so far as I
can see It removes any danger there
may be of the property owner suffer-
ing a loss and we get back to the
position which we are all striving to
get to-that he gets no more and no
less than the true value of his land.

I think some of the misunderstand-
ing about this Hill may have been
brought about by Clause 2 (e) in the
Bill, but this is directed to a different
purpose altogether.

Clause 2 (e) is related to the amend-
ment introduced in the last session to
section 36 of the Scheme Act. Mema-
bers will recall that this Provided in
short that a right to compensation for
injurious affection in respect of re-
served land under the region scheme
will only arise in one or other of these
circumstances:-

(a) if consent for extension of
buildings or re-development
on the subject land is re-
fused: or

(b) if, because of the reservation,
the owner sells at a depressed
price.

The purpose of Clause 2 (e) is to
clarify the compensation provisions
in either of these two circumstances
and where acquisition or resumption
is not undertaken. If the property is
resumed then as Previously explained,
the Public Works Act procedures will
operate. The clause amends Section
36 of the principal Act by saying that
compensation shall not exceed the
difference between the value of the
land as not affected by the existence
of the reservation and its value as so
affected.

The material date for assessing these
relative values is-obviously enough-
the date at which the incident occur-
red which creates the right to com-
pensation, i.e., either the date of sale
at a depressed price or the date of
refusal of Permission for development.

But the principle is just the same
as that applied to the assessment of
the value of the land for resumption.
The owner will get no more and no
less than the true value of the pro-
perty irrespective of the reservation,
but he may get part of that value by
way of compensation.

As I said a moment ago, in these
matters the legislation can go only a
certain way. After that the applica-
tion of the enactment will depend on
the judgment and skill of the court
in so far as it has to determine disputes
on the amount of compensation.

It always has been a difficult ques-
tion to determine the amount of com-
pensation and no matter what Parlia-
ment decides, it always will be.

We have to learn by experience in
operation. The Public Works Act has
been modified from time to time over
the Years in the light of experience.

I think Mr. Wise mentioned an amend-
ment made in 1956. To continue:-

We are treading a good deal of new
ground in the operation of the Region
Scheme, and I have no doubt that
experience will point to improvements
which can be made in the legislation
affecting it. I feel sure though that
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the amendments in this Bill are all in
the right direction and particularly
that they will help to make sure that
the property owner gets a fair deal.

I would say that mast of the land which
will be acquired by the authority will not
be by resumption but by acquisition on a
personal basis. By the time the Public
Works Act comes into operation, I hope
they will be few and far between. The
provisions are there to safeguard the in-
dividual. I hope I have explained the situ-
ation regarding the amendments which are
foreshadowed in this measure.

Question put and passed.
Bill read a second time.

In Committee, etc.
The Chairman of Committees (The Hon.

N. E. Baxter) in the Chair; The Hon. L.
A. Logan (Minister for Town Planning) in
charge of the Bill.

Clauses 1 and 2 put and passed.
Clause 3: Section 37? amended-
The Hon. F. J. S. WISE: I move an

amendment-
Page 3-Insert after the word

"amended" in line 13 the following new
paragraphs to stand as paragraphs
(a) and (b):-

(a) by inserting after the word
"land", in line two, the words
"or improvements thereon";

(b) by inserting after the word
"land", in line six, the words
"and improvements".

My amendments on the notice paper give
effect to what have been the expressed
desires and intentions of the board to
ensure that fairness prevails in administer-
ing the relevant section of the Act. I refer
members to the relevant section of the
Act with the amendment included.

The Minister has clearly stated that it is
the desire of the Town Planning Hoard to
protect owners from any prejudice. He
said it is desirable that owners receive no
more and no less than the true value of
the land. The objective is that property
owners should get a fair deal.

The interpretation in law as to what
Parliament intends is determined by what
Parliament expresses in that law, and not
by what Parliament may say on the floor
of the House. The intention of Pariament
is never considered to be the intention
of members. The intention of Parliament,
before any judicial authority, is what the
Act itself expresses.

The Hon. L. A. LOGAN: I wish to point
out that the words contained in the pro-
posed amendment are unnecessary because
they are already contained in the Act. It
is necessary to read the Metropolitan
Region Town Planning theme Act in con-
junction with the Town Planning and
Development Act. Land is clearly defined
in the latter Act. The Public Works Act

also describes the factors which determine
resumptions, and the Act expressly pro-
vides that land includes improvements.
We have the safeguard in the Town Plan-
ning and Development Act. The words
contained in the amendment are already
in that Act and it would be redundant to
insert them in this Bill. The position is
adequately covered.

The Hon. F. J. S. WISE: It would be
unwise not to include these words in the
Act from which the action is being taken
and the authority exercised. What the
Minister has said is correct, but these are
very vital words, particularly the last
amendment which I propose to move.

The Hon. L. A. LOGAN: I was not deal-
ing with the latter portion of the motion.
I do not think it is good drafting to put
something into the Act which is already
laid down.

The Hon. H. K. Watson: Land Is defined
in the definition clause of the associate
Act?

The Hon. L. A. LOGAN: Yes.
The Hon. H. K. Watson: Thereafter

the Act simply refers to land?
The Hon. Lj. A. LOGAN: Yes. It is

covered in the two Acts. I consider this
amendment unnecessary.

Amendment put and Passed.
The CHAIRMAN (The Hon. N. E. Bax-

ter): I would point out that the following
two amendments to the clause would be
automatically adjusted by the clerk.

The Hon. F. J. S. WISE: I move an
amendment:-

Page 3, line 18-Insert before the
word "but" the words "and having re-
gard to values current at the time of
acquisition".

It has been stated that it is desired
to ensure that the true value of the land
shall be given to owners of land.

The Hon. L. A. LOGAN: By accepting
this amendment we will be establishing a
new criterion on which to base resump-
tion values. The conditions which are
laid down in the Public Works Act apply
to all resumptions for public works: and
they would apply to resumptions under
the regional scheme. We will be depart-
ing from the well-tried formula.

The Hon. F. J. S. Wise: It is no different
from what the Public Works Act means.

The Hon. L. A. LOGAN: We will be
writing words into the Bill which will not
be good drafting. The situation is already
covered. It has been tried and proved over
the years. I see no reason for the amend-
ment.

The Hon. H. C. STRICKLAND: I con-
sider the amendment is necessary. The
Minister assured us this session and last
session that it is the Government's inten-
tion to pay current values where land is
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compulsorily acquired. There is a differ-
ence between land compulsorily acquired
and land which is acquired by negotiation.
When land is compulsorily acquired there
has to be an arbitrator, unless the parties
mutually agree on a price. No Act that
I know of relating to values refers to
current values. When the Minister was
introducing the Bill I asked him particu-
larly what he means by current values,
and he replied, 'values ruling at the time
of the acquisition.' Surely, therefore,
there is no harm in inserting that mean-
ing in the Bill with the appropriate words.

The Minister keeps telling us that the
situation is covered in the Public Works
Act, but if it were there would be no need
to have section 37 in the parent Act which
this Bill seeks to amend.

When this town Planning scheme legis-
lation was originally drafted, the drafts-
men saw fit to insert section 37, which
deviates from the Public Works Act
slightly, because it contains the words
"notwithstanding anything contained in
the Public Works Act" such and such
will prevail. To make sure the court
understands the intention of the Act the
words in the amendment should be in-
serted.

The Hon. L. A. LOGAN: To put Mr.
Strickland on the right track I would
point out that section 37 was inserted in
the Metropolitan Region Town Planning
Scheme Act because in the Public Works
Act a town planning scheme was not de-
fined. That is the only reason why the
words "notwithstanding anything con-
tained in the Public Works Act" are in-
serted in this legislation.

Amendment Put and Passed.
Clause, as amended, put and passed.
Title put and passed.
Bill reported with amendments.

House adjourned at 9.34 P.m.

iflrgiuilatiue Aliaemblg
Wednesday, the 9th October, 1963

CONTENTS
page

AUDITOR-42ENERAL'S REPORT-
Tabling .... I .. ... ... - 1527

BILLS--
Bush Fires Act Amendment Bill-Returned 1549
Drugless Practitioners Bill-

Intro. ;Ir.................
Factories and Shops Bill-

iro. ; Ir....................1533
Medical Act Amendment Bill-

Intro. ; Ir....................1533
Physically Handicapped Children's Welfare

Trust B1ll-2r. .................. 1557
Physlotherapists Act Amendment Bill-

Intro. ; Ir................... 1533
Totaistor Agency Board Betting Act

Amendment Bill (No. 2)-2r ... ...1549

MOTIONS-
Appointment of a Parliamentary Commts-

sloner-Introduction of Legislation ..
Fire Brigades Act-Amendment of Regu-

lation 124 ... .. ... ..
Hale School Land-Minister's Action on

Subdivision
Public Works Department-Re-establsh-

ment of Maintenance Section at Albany

QUESTIONS ON NOTICE-
Agent-General for Western Australia-

Next Appointment -. .. ..
Clover Paddocks-Applcations for Certi-

fication and Officers Employed ..
Coal-Announcement of New Contracts ....
Drive-in Theatre at Darlington-

Conformity with Loal] Government
By-laws .. ..

Establishment-
Health Department Sanction ..
Iwundaring Shire Council Approval
On Railway Property....

Septic Sewerage .. .. ..
Fremantle Harbour Trust-Borowings ..
High Pressure Salesmen-

Action by Perth Shire Council ..
Legislative Protection

Houses for Natives-
Alterations for Other Tenants
Provision in Metropolitan Area ..

Justice of the Peace-Appointment of
Salvatore Franchina : Tabling of Papers

Local Government Act : Section 158-
Amendment of Subsections (5) to (12)

Noxious Weeds-Eradication Expenditure
In Other States..... ........ ...

Parliament House-Allocation of Offices ....
Police Station, Cannington-Provsion of

Police Car .... .............. ...
Railways-

Jarrabidale-Kwlnana Railway :Cost
of Construction and Servicing ..

Rapid Transit Terminal at Midland:
Details of Scheme ........ ...

Roads-
Access Roads-Proposed Works : Is-

cussions with Local Authorities ..
Fund Allocations:. Departmental

Approval of Local Authority Nomi-
nations ... .. ... ..

Royal Shows-Official Openings .... ...
Safety Belts-Installation in Government

Cars .. .. .. .. ..
Sewerage In Eastern Suburbs-ProvIsion

for Bellevue-Crenmount Areas ..
Wages : Underpayment-Prosecutions ..
Water Rates-Rebate and Excess Charges

QUESTION WITHOUT NOTICE-
North-West Development-All-party Dis-

cussionis.......... ...........

1528

1527

1527

1530

1529
1530
1529
1530
1529

1l31.
1531

1532
1532

1528

1530

1531
1531

1532

1528

1532

1527

15n3

The SPEAKER (Mr. Hearman) took the
Chair at 4.30 p.m., and read prayers.


